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IX. COMPLIANCE WITH CONGRESSIONAL
BUDGET ACT (SEcs. 111, 211, 311, 451, 581,
695, 711, AND 821 OF THE SENATE AMEND-
MENT)

PRESENT LAW

Reconciliation is a procedure under the
Congressional Budget Act of 1974 (the ‘‘Budg-
et Act”) by which Congress implements
spending and tax policies contained in a
budget resolution. The Budget Act contains
numerous rules enforcing the scope of items
permitted to be considered under the budget
reconciliation process. One such rule, the so-
called “Byrd rule,” was incorporated into
the Budget Act in 1990. The Byrd rule, named
after its principal sponsor, Senator Robert C.
Byrd, is contained in section 313 of the Budg-
et Act. The Byrd rule generally permits
members to raise a point of order against ex-
traneous provisions (those which are unre-
lated to the goals of the reconciliation proc-
ess) from either a reconciliation bill or a
conference report on such bill.

Under the Byrd rule, a provision is consid-
ered to be extraneous if it falls under one or
more of the following six definitions:

(1) It does not produce a change in outlays
or revenues;

(2) It produces an outlay increase or rev-
enue decrease when the instructed com-
mittee is not in compliance with its instruc-
tions;

(3) It is outside of the jurisdiction of the
committee that submitted the title or provi-
sion for inclusion in the reconciliation meas-
ure;

(4) It produces a change in outlays or reve-
nues which is merely incidental to the non-
budgetary components of the provision;

(5) It would increase the deficit for a fiscal
year beyond those covered by the reconcili-
ation measure; and

(6) It recommends changes in Social Secu-
rity.

HOUSE BILL

No provision.

SENATE AMENDMENT
Sunset of provisions

To ensure compliance with the Budget Act,
the Senate amendment provides that all pro-
visions of, and amendments made by, the bill
that are in effect on September 30, 2011, shall
cease to apply as of the close of September
30, 2011.

CONFERENCE AGREEMENT

The conference agreement follows the Sen-
ate amendment, except that all provisions
of, and amendments made by, the bill gen-
erally do not apply for taxable, plan or limi-
tation years beginning after December 31,
2010. With respect to the estate, gift, and
generation-skipping provisions of the bill,
the provisions do not apply to estates of de-
cedents dying, gifts made, or generation
skipping transfers, after December 31, 2010.
The Code and the Employee Retirement In-
come Security Act of 1974 are applied to such
years, estates, gifts and transfers after De-
cember 31, 2010, as if the provisions of and
amendments made by the bill had never been
enacted.
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