
(2) The taxpayer will be granted a hear-
ing to rebut the Government’s prima fa-
cie case if the taxpayer files an objec-
tion within the time period required by the
court raising a genuine issue of material
fact demonstrating that the underlying tax
liability has been satisfied, that the tax-
payer has other assets from which the li-
ability can be satisfied, or that the Service
did not follow the applicable laws or pro-
cedures pertaining to the levy. The tax-
payer is not permitted to challenge the mer-
its underlying the tax liability in the pro-
ceeding. Unless the taxpayer files a timely
and appropriate objection, the court would
be expected to enter an order approving the
levy of the principal residence property.

(3) Notice letter to be issued to cer-
tain family members. If the property to
be levied is owned by the taxpayer but
is used as the principal residence of the
taxpayer’s spouse, the taxpayer’s former
spouse, or the taxpayer’s minor child, the
Government will send a letter to each such
person providing notice of the commence-
ment of the proceeding. The letter will be
addressed in the name of the taxpayer’s
spouse or ex-spouse, individually or on be-
half of any minor children. If it is unclear
who is living in the principal residence
property and/or what such person’s rela-
tionship is to the taxpayer, a letter will be
addressed to “Occupant”. The purpose of
the letter is to provide notice to the family
members that the property may be levied.
The family members may not be joined as
parties to the judicial proceeding because
the levy attaches only to the taxpayer’s le-
gal interest in the subject property and the
family members have no legal standing to
contest the proposed levy.

(e) Levy allowed on certain business
assets. The property described in sec-
tion 6334(a)(13)(B)(ii) shall not be exempt
from levy if—

(1) An Area Director of the Service per-
sonally approves (in writing) the levy of
such property; or

(2) The Secretary finds that the collec-
tion of tax is in jeopardy. An Area Di-
rector may not approve a levy under para-
graph (e)(1) unless the Area Director deter-
mines that the taxpayer’s other assets sub-
ject to collection are insufficient to pay the
amount due, together with expenses of the
proceeding. When other assets of an indi-
vidual taxpayer include permits issued by

a State and required under State law for the
harvest of fish or wildlife in the taxpayer’s
trade or business, the taxpayer’s other as-
sets also include future income that may
be derived by such taxpayer from the com-
mercial sale of fish or wildlife under such
permit.

(f) Levy allowed on certain specified
payments. Any payment described in sec-
tion 6331(h)(2)(B) or (C) shall not be ex-
empt from levy if the Secretary approves
the levy thereon under section 6331(h).

(g) Inflation adjustment. For any calen-
dar year beginning after 1999, each dollar
amount referred to in paragraphs (a)(2) and
(3) of this section will be increased by an
amount equal to the dollar amount multi-
plied by the cost-of-living adjustment de-
termined under section 1(f)(3) for the cal-
endar year (using the language “calendar
year 1998” instead of “calendar year 1992”
in section 1(f)(3)(B)). If any dollar amount
as adjusted is not a multiple of $10, the dol-
lar amount will be rounded to the nearest
multiple of $10 (rounding up if the amount
is a multiple of $5).

(h) Effective date. This section is gen-
erally effective with respect to levies made
on or after July 1, 1989. However, any rea-
sonable attempt by a taxpayer to comply
with the statutory amendments addressed
by the regulations in this section prior to
February 21, 1995, will be considered as
meeting the requirements of the regula-
tions in this section. In addition, para-
graph (a)(11)(i) of this section is applicable
with respect to levies issued after Decem-
ber 31, 1996. Paragraphs (a)(2), (a)(3),
(a)(8), (a)(13), (d), (e), (f), (g) and (h) of
this section apply as of March 7, 2005.

Mark E. Matthews,
Deputy Commissioner for
Services and Enforcement.

Approved February 15, 2005.

Eric Solomon,
Acting Deputy Assistant Secretary

of the Treasury.

(Filed by the Office of the Federal Register on March 4, 2005,
8:45 a.m., and published in the issue of the Federal Register
for March 7, 2005, 70 F.R. 10885)

Section 6664.—Definitions
and Special Rules
26 CFR 1.6664–1T: Accuracy-related and fraud
penalties; definitions and special rules (temporary).

T.D. 9186

DEPARTMENT OF
THE TREASURY
Internal Revenue Service
26 CFR Part 1

Qualified Amended Returns

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains tem-
porary regulations that modify the rules re-
lating to qualified amended returns by pro-
viding additional circumstances that end
the period within which a taxpayer may
file an amended return that constitutes a
qualified amended return. These regu-
lations provide that the period for filing
a qualified amended return is terminated
once the IRS has served a John Doe sum-
mons on a third party with respect to the
taxpayer’s tax liability. In addition, for
taxpayers who have claimed tax benefits
from undisclosed listed transactions, the
regulations provide that the period for fil-
ing a qualified amended return is termi-
nated once the IRS contacts a promoter,
organizer, seller, or material advisor con-
cerning the listed transaction. The regula-
tions also provide that the date on which
published guidance is issued announcing
a settlement initiative for a listed transac-
tion in which penalties are compromised
or waived is an additional date by which
a taxpayer must file a qualified amended
return. The text of these temporary regula-
tions also serves as the text of the proposed
regulations (REG–122847–04) set forth in
the notice of proposed rulemaking on this
subject published elsewhere in this issue of
the Bulletin.

DATES: Effective Date: These regulations
are effective March 2, 2005.

Applicability Dates: For dates of appli-
cability, see §1.6664–1T(b)(3).

FOR FURTHER INFORMATION
CONTACT: Nancy M. Galib,
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202–622–4940 (not a toll-free num-
ber).

SUPPLEMENTARY INFORMATION:

Background

This document contains temporary
regulations under 26 CFR part 1 relating
to qualified amended returns. Section
1.6664–2(c) provides that the amount re-
ported on a qualified amended return will
be treated as an amount shown as tax
on the taxpayer’s return for purposes of
determining whether there is an underpay-
ment of tax subject to an accuracy-related
penalty. Section 1.6664–2(c)(3) provides
that an amended return, or request for
administrative adjustment under section
6227 of the Internal Revenue Code, is
a qualified amended return if it is filed
before the earliest of: (1) the date on
which the IRS first contacts the taxpayer
concerning an examination of the return;
(2) the date on which the IRS first con-
tacts a person described in section 6700(a)
concerning the examination of an activity
described in section 6700(a) with respect
to which the taxpayer claimed any tax
benefit on the return directly or indirectly
through the entity, plan or arrangement
described in section 6700(a)(1)(A); or
(3) for certain pass-through items, the
date on which the IRS first contacts the
pass-through entity in connection with an
examination of the return to which the
pass-through item relates. These provi-
sions are intended to encourage voluntary
compliance by permitting taxpayers to
avoid accuracy-related penalties by filing
an amended return before the IRS begins
an investigation of the taxpayer or the
promoter of a transaction in which the
taxpayer participated.

The Treasury Department and the IRS
have determined that additional rules pro-
viding for the termination of the period for
filing a qualified amended return are nec-
essary because existing rules may encour-
age taxpayers to delay filing amended re-
turns until after the IRS has taken steps to
identify taxpayers as participants in poten-
tially abusive transactions. To discourage
the wait-and-see approach of some tax-
payers and to encourage voluntary compli-
ance, the Treasury Department and the IRS
announced in Notice 2004–38, 2004–21
I.R.B. 949, that regulations modifying the

definition of qualified amended return in
§1.6664–2(c)(3) would be issued. Notice
2004–38 announced that the regulations
would provide that the period for filing
a qualified amended return is terminated
when the IRS serves a John Doe summons
under section 7609(f) with respect to the
taxpayer’s tax liability. Notice 2004–38
also announced that the regulations would
provide that the period for filing a qualified
amended return would terminate when the
IRS contacts an organizer, seller, or ma-
terial advisor concerning a listed transac-
tion for which the taxpayer has claimed
a tax benefit. Notice 2004–38 provided
that the regulations would be effective for
amended returns or requests for adminis-
trative adjustment filed on or after April
30, 2004.

Explanation of Provisions

These regulations provide the rules an-
nounced in Notice 2004–38 that identify
additional circumstances that terminate the
period within which a taxpayer may file a
qualified amended return. Temporary reg-
ulation §1.6664–2T(c)(3)(i) provides that
a qualified amended return must be filed
before the IRS serves on a third party a
John Doe summons relating to the tax li-
ability of a person, group, or class that in-
cludes the taxpayer or pass-through entity
of which the taxpayer is a partner, share-
holder, beneficiary, or holder of a resid-
ual interest in a REMIC with respect to a
return that reflects the activity that is the
subject of the summons. Any taxpayer
so identified also is precluded from filing
a qualified amended return in a year not
identified in the summons if the original
return for that year reflected the taxpayer’s
participation in the transaction or activity
to which the summons relates.

Temporary regulation §1.6664–2T(c)
(3)(ii) provides special rules with re-
spect to undisclosed listed transactions.
An undisclosed listed transaction is a
transaction that: (1) is the same or sub-
stantially similar to a listed transaction
as defined in §1.6011–4(b)(2) (regard-
less of whether §1.6011–4 requires the
taxpayer to disclose the transaction); and
(2) was not previously disclosed by the
taxpayer within the meaning of §1.6011–4
or §1.6011–4T, or had not been disclosed
under Announcement 2002–2 by the dead-
line therein. In the case of an undisclosed

listed transaction for which a taxpayer
claims any direct or indirect tax benefits
on its return, a taxpayer may not file a
qualified amended return on or after the
earlier of: (1) the date on which the IRS
first contacts any person regarding an ex-
amination of that person’s liability under
section 6707(a) with respect to the undis-
closed listed transaction of the taxpayer;
or (2) the date on which the IRS issues
to any person a request for information
required to be included on a list under
section 6112 relating to a type of listed
transaction regarding which that person
made a tax statement to or for the benefit
of the taxpayer (regardless of whether the
taxpayer’s information is required to be
included on the list requested by the IRS).
For purposes of this section, an examina-
tion of a person’s liability under section
6707(a) includes examinations under sec-
tion 6707, in effect prior to and after the
amendments made by section 816 of the
American Jobs Creation Act of 2004, Pub-
lic Law 108–357 (118 Stat. 1418).

An amended return that is filed to dis-
close a transaction, but that does not show
an additional amount due, is treated as
a qualified amended return for purposes
of §1.6662–3(c) or §1.6662–4(e) and (f).
These temporary regulations also provide
that a qualified amended return includes
an amended return filed solely to disclose
information pursuant to §1.6011–4, pro-
vided that the taxpayer also makes the re-
quired disclosure to the Office of Tax Shel-
ter Analysis.

In addition to these rules, temporary
regulation §1.6664–2T(c)(3)(i) also pro-
vides that the date on which published
guidance is issued providing for a settle-
ment initiative for a listed transaction is an
additional date by which a taxpayer who
participated in the listed transaction must
file a qualified amended return for the tax-
able years in which the taxpayer claimed
any direct or indirect tax benefits from the
listed transaction. The Commissioner may
waive the requirements of this provision or
identify a later date by which a taxpayer
who participated in the listed transaction
must file a qualified amended return in the
published guidance announcing the listed
transaction settlement initiative.

These temporary regulations also clar-
ify the existing rules applicable to quali-
fied amended returns. Temporary regula-
tion §1.6664–2T(c)(3)(i)(B) clarifies that
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the period for filing a qualified amended
return terminates on the date the IRS first
contacts a person concerning an exami-
nation under section 6700, regardless of
whether the IRS ultimately establishes that
such person violated section 6700. Tem-
porary regulation §1.6664–2T(c)(3)(i) also
clarifies that a taxpayer must file a qual-
ified amended return before the IRS first
contacts the taxpayer concerning a crim-
inal investigation of the taxpayer that in-
cludes the tax period covered by the return.

Effective Date

Paragraphs (c)(1), (c)(2), (c)(3)(i)(A),
(c)(3)(i)(B), (c)(3)(i)(C), (c)(3)(i)(D) (sec-
ond sentence), (c)(3)(i)(E), and (c)(4) of
§1.6664–2T are applicable for amended
returns and requests for administrative ad-
justment filed on or after March 2, 2005.
Paragraphs (c)(3)(i)(D) (first sentence)
and (c)(3)(ii) of §1.6664–2T are applica-
ble for amended returns and requests for
administrative adjustment filed on or after
April 30, 2004.

Effect on Other Documents

Notice 2004–38, 2004–21 I.R.B. 949, is
obsolete as of March 2, 2005.

Special Analyses

It has been determined that this Trea-
sury decision is not a significant regula-
tory action as defined in Executive Order
12866. Therefore, a regulatory assessment
is not required. It has also been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) does
not apply to these regulations, and because
the regulation does not impose a collec-
tion of information on small entities, the
Regulatory Flexibility Act (5 U.S.C. chap-
ter 6) does not apply. Pursuant to section
7805(f), this Treasury decision will be sub-
mitted to the Chief Counsel for Advocacy
of the Small Business Administration for
comment on its impact on small business.

Drafting Information

The principal author of this regulation
is Nancy M. Galib, Office of Associate
Chief Counsel (Procedure & Administra-
tion), Administrative Provisions and Judi-
cial Practice Division.

* * * * *

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is amended
as follows:

PART 1 — INCOME TAXES

Paragraph 1. The authority citation for
part 1 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
Par. 2. Section 1.6664–1T is added to

read as follows:

§1.6664–1T Accuracy-related and fraud
penalties; definitions and special rules
(temporary).

(a) through (b)(2) [Reserved]. For fur-
ther guidance, see §1.6664–1.

(b)(3) Qualified amended returns. Sec-
tions 1.6664–2T(c)(1), (c)(2), (c)(3)(i)(A),
(c)(3)(i)(B), (c)(3)(i)(C), (c)(3)(i)(D) (sec-
ond sentence), (c)(3)(i)(E), and (c)(4)
are applicable for amended returns and
requests for administrative adjustment
filed on or after March 2, 2005. Sections
1.6664–2T(c)(3)(i)(D) (first sentence)
and (c)(3)(ii) are applicable for amended
returns and requests for administrative ad-
justment filed on or after April 30, 2004.

Par. 3. Section 1.6664–2 is amended to
read as follows:

§1.6664–2 Underpayment.

* * * * *
(c) [Reserved]. For further guidance,

see §1.6664–2T.

* * * * *
Par. 4. Section 1.6664–2T is added to

read as follows:

§1.6664–2T Underpayment (temporary).

(a) through (b) [Reserved]. For further
guidance, see §1.6664–2.

(c) Amount shown as the tax by the tax-
payer on his return — (1) Defined. For
purposes of paragraph (a) of this section,
the “amount shown as the tax by the tax-
payer on his return” is the tax liability
shown by the taxpayer on his return, deter-
mined without regard to the items listed in
§1.6664–2(b)(1), (2), and (3), except that
it is reduced by the excess of —

(i) The amounts shown by the taxpayer
on his return as credits for tax withheld un-
der section 31 (relating to tax withheld on

wages) and section 33 (relating to tax with-
held at source on nonresident aliens and
foreign corporations), as payments of esti-
mated tax, or as any other payments made
by the taxpayer with respect to a taxable
year before filing the return for such tax-
able year; over

(ii) The amounts actually withheld, ac-
tually paid as estimated tax, or actually
paid with respect to a taxable year before
the return is filed for such taxable year.

(2) Effect of qualified amended return.
The “amount shown as the tax by the tax-
payer on his return” includes an amount
shown as additional tax on a qualified
amended return (as defined in paragraph
(c)(3) of this section), except that such
amount is not included if it relates to a
fraudulent position on the original return.

(3) Qualified amended return defined.
(i) General rule. A qualified amended re-
turn is an amended return, or a timely re-
quest for an administrative adjustment un-
der section 6227, filed after the due date of
the return for the taxable year (determined
with regard to extensions of time to file)
and before the earliest of —

(A) The date the taxpayer is first con-
tacted by the Internal Revenue Service
concerning any examination (including a
criminal investigation) with respect to the
return;

(B) The date any person is first con-
tacted by the Internal Revenue Service
concerning an examination of that person
under section 6700 (relating to the penalty
for promoting abusive tax shelters) of an
activity with respect to which the taxpayer
claimed any tax benefit on the return di-
rectly or indirectly through the entity,
plan or arrangement described in section
6700(a)(1)(A);

(C) In the case of a pass-through item
(as defined in §1.6662–4(f)(5)), the date
the pass-through entity (as defined in
§1.6662–4(f)(5)) is first contacted by the
Internal Revenue Service in connection
with an examination of the return to which
the pass-through item relates;

(D) The date on which the Internal Rev-
enue Service serves a summons described
in section 7609(f) relating to the tax lia-
bility of a person, group, or class that in-
cludes the taxpayer (or pass-through entity
of which the taxpayer is a partner, share-
holder, beneficiary, or holder of a residual
interest in a REMIC) with respect to an ac-
tivity for which the taxpayer claimed any
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tax benefit on the return directly or indi-
rectly. This rule applies to any return on
which the taxpayer claimed a direct or in-
direct tax benefit from the type of activity
that is the subject of the summons, regard-
less of whether the summons seeks the pro-
duction of information for the taxable pe-
riod covered by such return; and

(E) The date on which the Commis-
sioner announces by revenue ruling, rev-
enue procedure, notice, or announcement,
to be published in the Internal Revenue
Bulletin (see §601.601(d)(2)), a settlement
initiative to compromise or waive penal-
ties with respect to a listed transaction.
This rule applies only to a taxpayer who
participated in the listed transaction and
for the taxable year(s) in which the tax-
payer claimed any direct or indirect tax
benefits from the listed transaction. The
Commissioner may waive the require-
ments of this paragraph or identify a later
date by which a taxpayer who partici-
pated in the listed transaction must file a
qualified amended return in the published
guidance announcing the listed transaction
settlement initiative.

(ii) Undisclosed listed transactions.
An undisclosed listed transaction is a
transaction that is the same as, or sub-
stantially similar to, a listed transaction
within the meaning of §1.6011–4(b)(2)
(regardless of whether §1.6011–4 requires
the taxpayer to disclose the transaction)
and was not previously disclosed by the
taxpayer within the meaning of §1.6011–4
or §1.6011–4T, or had not been disclosed
under Announcement 2002–2, 2002–1
C.B. 304, by the deadline therein. In the
case of an undisclosed listed transaction
for which a taxpayer claims any direct
or indirect tax benefits on its return (re-
gardless of whether the transaction was
a listed transaction at the time the return
was filed), an amended return or request
for administrative adjustment under sec-
tion 6227 will not be a qualified amended
return if filed on or after the earliest of —

(A) The dates described in
§1.6664–2(c)(3)(i);

(B) The date on which the Internal Rev-
enue Service first contacts any person re-
garding an examination of that person’s li-
ability under section 6707(a) with respect
to the undisclosed listed transaction of the
taxpayer; or

(C) The date on which the Internal Rev-
enue Service requests, from any person

who made a tax statement to or for the ben-
efit of the taxpayer, or who is a material ad-
visor (within the meaning of section 6111)
with respect to the taxpayer, the informa-
tion required to be included on a list under
section 6112 relating to a transaction that
is the same as, or substantially similar to,
the undisclosed listed transaction, regard-
less of whether the taxpayer’s information
is required to be included on that list.

(4) Special rules. (i) A qualified
amended return includes an amended
return that is filed to disclose information
pursuant to §1.6662–3(c) or §1.6662–4(e)
and (f) and that does not report any addi-
tional tax liability. A qualified amended
return also includes an amended re-
turn filed solely to disclose information
pursuant to §1.6011–4, if the taxpayer
also makes the required disclosure to
the Office of Tax Shelter Analysis un-
der §1.6011–4(e). See §1.6662–3(c),
§1.6662–4(f), and §1.6664–4(c) for rules
relating to adequate disclosure.

(ii) The Commissioner may by revenue
procedure prescribe the manner in which
the rules of paragraph (c) of this section
regarding qualified amended returns apply
to particular classes of taxpayers.

(5) Examples. The following exam-
ples illustrate the provisions of paragraphs
(c)(3) and (c)(4) of this section:

Example 1. T, an individual taxpayer, claimed
tax benefits on its 2002 Federal income tax return
from a transaction that is substantially similar to
the transaction identified as a listed transaction in
Notice 2002–65, 2002–2 C.B. 690 (Partnership En-
tity Straddle Tax Shelter). T did not disclose his
participation in this transaction on a Form 8886,
Reportable Transaction Disclosure Statement, as
required by §1.6011–4. On June 30, 2004, the IRS
requested from P, T’s material advisor, an investor
list required to be maintained under section 6112.
The section 6112 request, however, related to the
type of transaction described in Notice 2003–81,
2003–2 C.B. 1223 (Tax Avoidance Using Offsetting
Foreign Currency Option Contracts). T did not par-
ticipate in (within the meaning of §1.6011–4(c)), and
claimed no tax benefits from, a transaction described
in Notice 2003–81. T may file a qualified amended
return relating to the transaction described in Notice
2002–65 because T did not claim a tax benefit with
respect to the listed transaction that is the subject of
the section 6112 request.

Example 2. The facts are the same as in Example
1, except that T’s 2002 Federal income tax return re-
flected T’s participation in the transaction described
in Notice 2003–81. As of June 30, 2004, T may not
file a qualified amended return for the 2002 tax year.

Example 3. Corporation X claimed tax benefits
from a transaction on its 2002 Federal income tax re-
turn. In October 2004, the IRS and Treasury iden-
tified the transaction as a listed transaction. In De-

cember 2004, the IRS contacted P concerning an ex-
amination of P’s liability under section 6707(a) (as in
effect prior to the amendment to section 6707 by sec-
tion 816 of the American Jobs Creation Act of 2004,
P.L. 108–357, 118 Stat. 1418). P is the organizer of a
section 6111 tax shelter who provided representations
to X regarding tax benefits from the transaction, and
the IRS has contacted P about the failure to register
that transaction. Three days later, X filed an amended
return.

X’s amended return is not a qualified amended re-
turn, because X did not disclose the transaction before
the IRS contacted P. X’s amended return would have
been a qualified amended return if it was submitted
prior to the date on which the IRS contacted P.

Example 4. The facts are the same as in Exam-
ple 3 except that, instead of contacting P concerning
an examination under section 6707(a), in December
2004, the IRS served P a summons described in sec-
tion 7609(f). X cannot file a qualified amended re-
turn after the summons has been served regardless
of when, or whether, the transaction becomes a listed
transaction.

Example 5. On November 30, 2003, the Internal
Revenue Service served Corporation Y, a credit card
company, a summons described in section 7609(f).
The summons requested the identity of, and informa-
tion concerning, United States taxpayers who, during
the taxable years 2001 and 2002, had signature au-
thority over Corporation Y’s credit cards issued by,
through, or on behalf of certain offshore financial in-
stitutions. In obtaining court approval for the sum-
mons, the IRS provided reports and declarations that
established a reasonable basis for believing that this
ascertainable group of taxpayers may have been us-
ing these offshore credit card accounts to avoid com-
plying with the internal revenue laws of the United
States. Corporation Y complied with the summons,
and identified, among others, Taxpayer B. On May
31, 2004, before the IRS first contacted Taxpayer B
concerning an examination of Taxpayer B’s federal
income tax return for the taxable year 2002, Taxpayer
B filed an amended return for that taxable year, that
showed an increase in Taxpayer B’s federal income
tax liability. Under paragraph (c)(3)(i)(D) of this sec-
tion, the amended return is not a qualified amended
return because it was not filed before the summons
was served on Corporation Y.

Example 6. The facts are the same as in Exam-
ple 5. Taxpayer B continued to maintain the offshore
credit card account through 2003 to avoid compli-
ance with the internal revenue laws. On March 21,
2005, Taxpayer B filed an amended return for the tax-
able year 2003, that showed an increase in Taxpayer
B’s federal income tax liability. Under paragraph
(c)(3)(i)(D) of this section, the amended return is not
a qualified amended return because it was not filed
before the summons for 2001 and 2002 was served
on Corporation Y, and the return reflects an activity
that is the subject of the same summons.

Example 7. On November 30, 2003, the Internal
Revenue Service served Corporation Y, a credit card
company, a summons described in section 7609(f).
The summons requested the identity of, and informa-
tion concerning, United States taxpayers who, during
the taxable years 2001 and 2002, had signature au-
thority over Corporation Y’s credit cards issued by,
through, or on behalf of certain offshore financial in-
stitutions. In obtaining court approval for the sum-
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mons, the IRS established a reasonable basis for be-
lieving that this ascertainable group of taxpayers may
have been using these offshore credit card accounts to
avoid complying with the internal revenue laws of the
United States. Taxpayer C did not have signature au-
thority over any of Corporation Y’s credit cards dur-
ing either 2001 or 2002 and, therefore, was not a per-
son described in the summons.

In 2003, Taxpayer C first acquired signature au-
thority over a Corporation Y credit card issued by an
offshore financial institution. Taxpayer C’s ability to
file a qualified amended return for 2003 is not lim-
ited by paragraph (c)(3)(i)(D) because Taxpayer C’s
return does not reflect an activity that was the subject
of the summons that was served on Corporation Y for
2001 and 2002.

Example 8. On April 15, 2004, Taxpayer D timely
filed his 2003 federal income tax return. The return
reported tax benefits from a transaction that had pre-
viously been identified as a listed transaction. The tax
treatment of the transaction also reflected a position
that was contrary to a revenue ruling. D did not in-
clude with his return a Form 8275, Disclosure State-
ment, as required by §1.6662–3(c), or a Form 8886,
Reportable Transaction Disclosure Statement, as re-
quired by §1.6011–4. On March 21, 2005, D filed
a qualified amended return that disclosed the listed
transaction on an attached Form 8886, but that did
not report any additional tax. D also filed the Form
8886 with the Office of Tax Shelter Analysis as re-
quired by §1.6011–4. D has not adequately disclosed
the transaction under §1.6662–3(c) because D failed
to file a Form 8275.

(d) through (g) [Reserved]. For further
guidance, see §1.6664–2.

Mark E. Matthews,
Deputy Commissioner for
Services and Enforcement.

Approved February 23, 2005.

Eric Solomon,
Acting Deputy Assistant Secretary

of the Treasury.

(Filed by the Office of the Federal Register on March 1, 2005,
8:45 a.m., and published in the issue of the Federal Register
for March 2, 2005, 70 F.R. 10037)
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