
include the automatic rollover provisions
must adopt a good faith plan amendment
reflecting the automatic rollover require-
ments by the end of the first plan year
ending on or after March 28, 2005 (or
in the case of a governmental plan in
accordance with A–5). Included in the
Appendix is a sample plan amendment
that individual plan sponsors and spon-
sors (or volume submitter practitioners)
of pre-approved plans can adopt or use in
drafting individualized plan amendments.
This sample plan amendment, or a plan
amendment that is materially similar to
this sample, will be a “good faith” plan
amendment. The adoption of this sam-
ple amendment by a sponsor (or volume
submitter practitioner) of a pre-approved
plan will not cause such a plan to be
treated as an individually designed plan.
If a plan is amended by a timely good
faith amendment reflecting the automatic
rollover requirements, a plan amendment
to a disqualifying provision related to
the automatic rollover requirements can
be made within the plan’s EGTRRA re-
medial amendment period to the extent
necessary to satisfy the automatic rollover
requirements, as interpreted in published
guidance. See § 2.03, Rev. Proc. 2004–25,
2004–16 I.R.B. 791. To the extent neces-
sary, such a remedial amendment may be
made retroactively effective as of March
28, 2005, or, if later, the date on which
the plan becomes subject to the automatic
rollover requirements of § 401(a)(31)(B).

DRAFTING INFORMATION

The principal authors of this no-
tice are Kathleen J. Herrmann and
Angelique V. Carrington of Employee
Plans, Tax Exempt and Government
Entities Division. Ms. Herrmann and
Ms. Carrington may be reached at (202)
283–9888 (not a toll-free number).

APPENDIX

Section 401(a)(31)(B) Sample
Amendment

“In the event of a mandatory distribu-
tion greater than $1,000 in accordance with
the provisions of section , if the
participant does not elect to have such dis-
tribution paid directly to an eligible retire-
ment plan specified by the participant in
a direct rollover or to receive the distribu-

Section 6043A and Request
for Comments

Notice 2005–7

Background

This notice addresses the new infor-
mation reporting rules provided in section
6043A as enacted by the American Jobs
Creation Act of 2004.

Temporary and Proposed Regulations
under Sections 6043(c) and 6045

Proposed regulations under sections
6043(c) and 6045 provide for information
reporting in the case of an acquisition
of control of a corporation or a substan-
tial change in corporate structure of a
corporation. Pursuant to these proposed
regulations, information reporting would
be required when there is an acquisition
of control of a domestic corporation or a
substantial change in capital structure of
a domestic corporation, and shareholders
are required to recognize gain (if any) from
the transaction. The proposed regulations
would require the reporting corporation
(defined as the acquired corporation in the
case of an acquisition) to file with the IRS
Form 8806 describing the transaction on
or before the 45th day following the trans-
action, and to file with the IRS and furnish
to shareholders Form 1099-CAP with re-
spect to cash, stock, and other property
received by shareholders. Brokers holding
stock for customers would be required to
file with the IRS and furnish to sharehold-
ers Form 1099-B reporting the amounts
received. Reporting would be required
only with respect to transactions involving
distributions of assets of $100 million or
more, and certain reporting exceptions are
provided with respect to specified share-
holders.

Pursuant to temporary regulations
§§ 1.6043–4T and 1.6045–3T, report-
ing rules have applied to any acquisition
of control and any substantial change in
capital structure occurring after December
31, 2001, if the reporting corporation or

any shareholder is required to recognize
gain (if any) as a result of the application
of section 367(a).

Section 6043A

Section 805 of the American Jobs Cre-
ation Act of 2004, Pub. L. 108–357, 118
Stat. 1418, added section 6043A to the
Internal Revenue Code. Section 6043A
provides for information reporting by an
acquiring corporation in any taxable ac-
quisition, according to forms or regula-
tions prescribed by the Secretary. Sec-
tion 6043A supplements the information
reporting provisions of sections 6043(c)
and 6045.

Reporting and Request for Comments

Treasury and the IRS continue to con-
sider comments regarding the proposed
regulations under sections 6043(c) and
6045. Treasury and the IRS also are con-
sidering the proper implementation of the
additional information reporting provided
in section 6043A.

Treasury and the IRS request public
comments relating to information report-
ing for acquisitions under section 6043A,
including, but not limited to, comments re-
garding:

a. coordination with the requirements
of the temporary and proposed reg-
ulations under sections 6043(c) and
6045;

b. rules for reporting by nominees;
c. whether dollar thresholds (e.g., re-

garding the size of the acquisition or
the amount received by a shareholder)
should be adopted and, if so, the ap-
propriate amount of such thresholds;

d. design of forms; and
e. appropriate filing deadlines.

Taxpayers required to report under Treas.
Reg. §§ 1.6043–4T and 1.6045–3T must
continue to report pursuant to those regu-
lations.

Consideration will be given to writ-
ten or electronic comments submitted
by March 1, 2005. All comments will
be made available for public inspec-
tion and copying. Send submissions
to CC:PA:LPD:PR (NOT–156854–04),
room 5203, Internal Revenue Service,
POB 7604, Ben Franklin Station, Wash-
ington, DC 20044. Submissions may be
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hand delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CC:PA:LPD:PR (NOT–156854–04),
Courier’s Desk, Internal Revenue Service,
1111 Constitution Avenue, NW, Wash-
ington, DC. Alternatively, taxpayers may
submit electronic comments directly to the
IRS Internet site at www.irs.gov/regs.

The principal author of this notice is
Michael Hara of the Office of Associate
Chief Counsel (Procedure and Adminis-
tration), Administrative Provisions and Ju-
dicial Practice Division. For further in-
formation regarding this notice, contact
Mr. Hara at (202) 622–4910 (not a toll-free
number).

26 CFR 601.105: Examination of returns and claims
for refund, credit, or abatement; determination of
correct tax liability.
(Also Part I, §§ 62, 162, 267, 274; 1.62–2, 1.162–17,
1.267(a)–1, 1.274–5.)

Rev. Proc. 2005–10

SECTION 1. PURPOSE

This revenue procedure updates Rev.
Proc. 2004–60, 2004–42 I.R.B. 682
(which supersedes Rev. Proc. 2003–80,
2003–2 C.B. 1037), revising the high-low
rates in section 5 to conform to changes to
the per diem rates released by the General
Services Administration (GSA) on Octo-
ber 5, 2004, that are retroactively effective
as of October 1, 2004. See 69 Fed. Reg.
60,152 (Oct. 7, 2004). As a result of these
changes, this revenue procedure revises
the high and low rates contained in section
5.02 from $199 to $204 and from $127
to $129, respectively. In addition, section
5.04 of this revenue procedure describes
changes to the list of high-cost locali-
ties. This revenue procedure also revises
the description of incidental expenses in
section 3.02(3) relating to transportation
between places of lodging or business and
places where meals are taken to conform
to the Federal Travel Regulations as codi-
fied in the Code of Federal Regulations.

This revenue procedure provides rules
under which the amount of ordinary and
necessary business expenses of an em-
ployee for lodging, meal, and incidental
expenses or for meal and incidental ex-
penses incurred while traveling away from
home are deemed substantiated under

§ 1.274–5 of the Income Tax Regulations
when a payor (the employer, its agent,
or a third party) provides a per diem al-
lowance under a reimbursement or other
expense allowance arrangement to pay
for the expenses. This revenue procedure
provides an optional method for employ-
ees and self-employed individuals who
pay or incur meal costs to use in com-
puting the deductible costs of business
meal and incidental expenses paid or in-
curred while traveling away from home.
This revenue procedure also provides an
optional method for use in computing
the deductible costs of incidental expenses
paid or incurred while traveling away from
home by employees and self-employed in-
dividuals who do not pay or incur meal
costs and who are not reimbursed for the
incidental expenses. Use of a method de-
scribed in this revenue procedure is not
mandatory, and a taxpayer may use actual
allowable expenses if the taxpayer main-
tains adequate records or other sufficient
evidence for proper substantiation. This
revenue procedure does not provide rules
under which the amount of an employee’s
lodging expenses will be deemed substan-
tiated when a payor provides an allowance
to pay for those expenses but not meal and
incidental expenses.

SECTION 2. BACKGROUND

.01 Section 162(a) of the Internal Rev-
enue Code allows a deduction for all the or-
dinary and necessary expenses paid or in-
curred during the taxable year in carrying
on any trade or business. Under that pro-
vision, an employee or self-employed in-
dividual may deduct expenses paid or in-
curred while traveling away from home in
pursuit of a trade or business. However,
under § 262, no portion of the travel ex-
penses that is attributable to personal, liv-
ing, or family expenses is deductible.

.02 Section 274(n) generally limits the
amount allowable as a deduction under
§ 162 for any expense for food, bever-
ages, or entertainment to 50 percent of
the amount of the expense that otherwise
would be allowable as a deduction. In
the case of any expenses for food or bev-
erages consumed while away from home
(within the meaning of § 162(a)(2)) by an
individual during, or incident to, the pe-
riod of duty subject to the hours of service
limitations of the Department of Trans-

portation, § 274(n)(3) gradually increases
the deductible percentage to 80 percent for
taxable years beginning in 2008. For tax-
able years beginning in 2004 and 2005, the
deductible percentage for these expenses is
70 percent.

.03 Section 274(d) provides, in part,
that no deduction is allowed under § 162
for any travel expense (including meals
and lodging while away from home) unless
the taxpayer complies with certain sub-
stantiation requirements. Section 274(d)
further provides that regulations may pre-
scribe that some or all of the substantiation
requirements do not apply to an expense
that does not exceed an amount prescribed
by the regulations.

.04 Section 1.274–5(g), in part, grants
the Commissioner the authority to pre-
scribe rules relating to reimbursement
arrangements or per diem allowances for
ordinary and necessary expenses paid or
incurred while traveling away from home.
Pursuant to this grant of authority, the
Commissioner may prescribe rules under
which these arrangements or allowances,
if in accordance with reasonable busi-
ness practice, will be regarded (1) as
equivalent to substantiation, by adequate
records or other sufficient evidence, of the
amount of travel expenses for purposes
of § 1.274–5(c), and (2) as satisfying the
requirements of an adequate accounting
to the employer of the amount of travel
expenses for purposes of § 1.274–5(f).

.05 For purposes of determining ad-
justed gross income, § 62(a)(2)(A) allows
an employee a deduction for expenses al-
lowed by Part VI (§ 161 and following),
subchapter B, chapter 1 of the Code, paid
or incurred by the employee in connection
with the performance of services as an em-
ployee under a reimbursement or other ex-
pense allowance arrangement with a payor.

.06 Section 62(c) provides that an ar-
rangement will not be treated as a reim-
bursement or other expense allowance ar-
rangement for purposes of § 62(a)(2)(A) if
it—

(1) does not require the employee to
substantiate the expenses covered by the
arrangement to the payor, or

(2) provides the employee with the
right to retain any amount in excess of the
substantiated expenses covered under the
arrangement.
Section 62(c) further provides that the sub-
stantiation requirements described therein
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