
Part IV. Items of General Interest
Section 1374 Effective Dates;
Correction

Announcement 2005–35

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Correcting amendment.

SUMMARY: This document corrects
temporary regulations (T.D. 9170, 2005–4
I.R.B. 363) that were published in the Fed-
eral Register on Wednesday, December
22, 2004 (69 FR 76612). The document
contains temporary regulations providing
guidance concerning the applicability of
section 1374 to S corporations that acquire
assets in carryover basis transactions from
C corporations on or after December 27,
1994, and to certain corporations that ter-
minate S corporation status and later elect
again to become S corporations.

DATES: This document is effective on De-
cember 22, 2004.

SUPPLEMENTARY INFORMATION:

Background

The temporary regulations (T.D. 9170)
that are the subject of this correction are
under section 1374 of the Internal Revenue
Code.

Need for Correction

As published, the temporary regula-
tions (T.D. 9170) contain errors that may
prove to be misleading and are in need of
clarification.

* * * * *

Correction of Publication

Accordingly, 26 CFR Part 1 is cor-
rected by making the following correcting
amendments:

PART 1 — INCOME TAXES

Paragraph 1. The authority citation for
part 1 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
Par. 2. The section heading and text of

§1.1374–8T is revised to read as follows:

§1.1374–8T 1374(d)(8) transactions
(temporary).

(a)(1) [Reserved]. For further guid-
ance, see §1.1374–8(a).

(2) Section 1374(d)(8) applies to any
section 1374(d)(8) transaction, as defined
in paragraph (a)(1) of this section, that oc-
curs on or after December 27, 1994, with-
out regard to the date of the corporation’s
election to be an S corporation under sec-
tion 1362.

(b) through (d) [Reserved]. For further
guidance, see §1.1374–8(b) through (d).

Cynthia Grigsby,
Acting Chief,

Publications and Regulations Branch,
Legal Processing Division,

Associate Chief Counsel
(Procedure and Administration).

(Filed by the Office of the Federal Register on May 4, 2005,
8:45 a.m., and published in the issue of the Federal Register
for May 5, 2005, 70 F.R. 23790)

2005–10 I.R.B. 674. Effective on Feb-
ruary 17, 2005, Rev. Proc. 2005–16
modified and superseded Rev. Proc.
2000–20, 2000–1 C.B. 553. Accordingly,
pursuant to this Announcement 2005–36,
the GUST2 defined contribution pre-ap-
proved program will close as of June 15,
2005.

Applications for:

• New defined contribution pre-ap-
proved non-mass submitter and mass
submitter (i.e., identical adopters and
minor modifiers) plans, and

• New sponsors and practitioners of de-
fined contribution non-mass submitter
and mass submitter (i.e., identical
adopters and minor modifiers) plans

may be submitted through June 15, 2005.
Any application for a defined contribution
pre-approved plan (as described in the pre-
ceding two bullets) postmarked after June
15, 2005, will be returned along with the
user fee. In addition, any application for
a defined contribution pre-approved plan
which previously received a GUST opin-
ion or advisory letter (except for plans de-
scribed in the second bullet) will be re-
turned along with the user fee.

In the case of submissions described in
the preceding two bullets that were previ-

sly returned after Rev. Proc. 2005–16
issued, the applicants are permitted to
bmit their pre-approved applications,

t not later than June 15, 2005. M&P
and VS practitioners should send

applications to the respective Service
which processed previous GUST

The Service will announce at a later
the closing of the GUST programs for

benefit pre-approved plans and for
idually designed plans.

1 Economic Growth and Tax Relief Reconciliation Act of 2001, Pub. L. 107–16

2 The term “GUST” refers to the following:
• the Uruguay Round Agreements Act, Pub. L. 103–465;
• the Uniformed Services Employment and Reemployment Rights Act of 1994, Pub. L. 103–353;
• the Small Business Job Protection Act of 1996, Pub. L. 104–188;
• the Taxpayer Relief Act of 1997, Pub. L. 105–34;
• the Internal Revenue Service Restructuring and Reform Act of 1998, Pub. L. 105–206; and
• the Community Renewal Tax Relief Act of 2000, Pub. L. 106–554.

The GUST remedial amendment period generally ended on the later of February 28, 2002, or the end of a plan’s 2001 plan year. However, for certain plans eligible for an extended GUST
remedial amendment period under Rev. Proc. 2000–20, 2000–1 C.B. 553, the period generally ended on September 30, 2003.
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