
Partial Relief From the
Substantiation Requirements
of Section 170(f)(8) of the
Internal Revenue Code for
Charitable Contributions
Made After September 10,
2001, and Before January 1,
2002

Notice 2002–25

PURPOSE

Due to the unique circumstances of the
September 11th tragedy, the Internal Rev-
enue Service is providing taxpayers who
made certain charitable contributions of
$250 or more with partial relief from the
“contemporaneous written acknowledg-
ment” requirement of § 170(f)(8) of the
Internal Revenue Code with respect to
those contributions. Taxpayers will be
treated as satisfying the contemporaneous
written acknowledgment requirement
with respect to contributions made after
September 10, 2001, and before January
1, 2002, if, on or before October 15,
2002, they either obtain the required
acknowledgment from the donee organi-
zation, or have evidence of a good faith
effort to obtain it.

BACKGROUND

Section 170 generally allows a deduc-
tion for charitable contributions made
during the taxable year. With respect to
contributions of $250 or more, the deduc-
tion is allowable only if the donor obtains
a written acknowledgment from the
donee organization on or before the date
the donor files the return reporting the
contribution or on or before the due date
(including extensions) of the return,
whichever comes first. Section 170(f)(8).

A contemporaneous written acknowl-
edgment is a timely written statement
from the donee organization that contains
the following information: (1) the amount
of cash and a description (but not value)
of any property other than cash contrib-
uted; (2) whether the donee organization
provided any goods or services in consid-
eration for the property contributed; and
(3) a description and good faith estimate
of the value of any goods or services pro-
vided by the donee organization in con-

sideration for the property contributed.
The donee organization may provide a
paper copy of the acknowledgment to the
donor, or the donee organization may pro-
vide the acknowledgment electronically,
such as in an e-mail addressed to the
donor. See Publication 1771, “Charitable
Contributions—Substantiation and Dis-
closure Requirements.”

The Service has become aware that,
due to the overwhelming number of
charitable contributions made in the wake
of September 11th, many donee organiza-
tions are unable to supply donors with the
required acknowledgments in a timely
manner.

RELIEF

Under these unique circumstances, the
following partial relief is provided: A
donor that contributed $250 or more of
cash or other property after September
10, 2001, and before January 1, 2002, and
has not obtained a written acknowledg-
ment by the date specified in § 170(f)(8),
will be treated as having satisfied the
requirements of that section if, on or
before October 15, 2002, the donor either
obtains the required acknowledgment, or
has evidence of a good faith effort to
obtain it. An example of a good faith
effort is sending the donee organization a
letter or e-mail requesting a written
acknowledgment that meets the require-
ments of § 170(f)(8). A copy of that letter
or e-mail is evidence of a good faith
effort.

Donors are reminded that they must
comply with all of the other requirements
of § 170 in order to be allowed charitable
contribution deductions. For example,
donors must comply with the requirement
that they maintain records to substantiate
the fact and amount of a transfer to a
qualified charity within the taxable year.

DRAFTING INFORMATION

The principal authors of this notice are
Patricia Zweibel and Susan Kassell of the
Office of Associate Chief Counsel
(Income Tax and Accounting). For further
information regarding this notice, contact
Ms. Zweibel or Ms. Kassell at (202) 622–
5020 (not a toll-free call).

Weighted Average Interest
Rate Update

Notice 2002–26

Sections 412(b)(5)(B) and 412(l)(7)
(C)(i) of the Internal Revenue Code pro-
vide that the interest rates used to calcu-
late current liability for purposes of deter-
mining the full funding limitation under
§ 412(c)(7) and the required contribution
under § 412(l) must be within a permis-
sible range around the weighted average
of the rates of interest on 30-year Trea-
sury securities during the four-year period
ending on the last day before the begin-
ning of the plan year.

Notice 88–73 (1988–2 C.B. 383) pro-
vides guidelines for determining the
weighted average interest rate and the
resulting permissible range of interest
rates used to calculate current liability for
the purpose of the full funding limitation
of § 412(c)(7) of the Code.

Section 417(e)(3)(A)(ii)(II) of the
Code defines the applicable interest rate,
which must be used for purposes of deter-
mining the minimum present value of a
participant’s benefit under §§ 417(e)(1)
and (2), as the annual rate of interest on
30-year Treasury securities for the month
before the date of distribution or such
other time as the Secretary may by regu-
lations prescribe. Section 1.417(e)–
1(d)(3) of the Income Tax Regulations
provides that the applicable interest rate
for a month is the annual interest rate on
30-year Treasury securities as specified
by the Commissioner for that month in
revenue rulings, notices or other guidance
published in the Internal Revenue Bulle-
tin.

The rate of interest on 30-year Trea-
sury Securities for February 2002 is 5.40
percent. The Service has determined this
rate as the average of the 30-year Trea-
sury Constant Maturity interest rate deter-
mined each day through February 18,
2002 (as reported in § H.15 on the Fed-
eral Reserve website (www.federal
reserve.gov/releases)), and the yield on
the 30-year Treasury bond maturing in
February 2031, determined each day for
the balance of the month.

Effective for March 2002, the Service
will determine and publish the rate of
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interest on 30-year Treasury Securities
solely on the basis of the monthly average
of the daily determination of yield on the
30-year Treasury bond maturing in Febru-
ary 2031. The Service will determine and
publish the average yield on such basis
for an interim period, pending the enact-

ment of legislative changes to §§ 412 and
417 that address the discontinuance of the
30-year Treasury bond.

Section 405 of the Job Creation and
Worker Assistance Act of 2002
(“JCWAA”) amended § 412(l)(7)(C) of
the Code to provide that for plan years

beginning in 2002 and 2003 the permis-
sible range is extended to 120 percent.

The following rates were determined
for the plan years beginning in the month
shown below.

Month Year
Weighted
Average

90% to 120%
Permissible

Range

90% to 110%
Permissible

Range

January 2002 5.71 5.14 to 6.85 5.14 to 6.28
February 2002 5.70 5.13 to 6.84 5.13 to 6.27
March 2002 5.69 5.12 to 6.83 5.12 to 6.26

Drafting Information

The principal author of this notice is
Todd Newman of the Employee Plans,
Tax Exempt and Government Entities
Division. For further information regard-
ing this notice, please contact the
Employee Plans’ taxpayer assistance tele-
phone service at 1–877–829–5500 (a toll-
free number), between the hours of 8:00
a.m. and 6:30 p.m. Eastern time, Monday
through Friday. Mr. Newman may be
reached at 1–202–283–9888 (not a toll-
free number).

26 CFR 601.602: Tax forms and instructions.
(Also Part I, section 894; Part II, United States-
Canada Income Tax Convention.)

Rev. Proc. 2002–23

SECTION 1. PURPOSE

This revenue procedure provides guid-
ance for applying Article XVIII(7) of the
United States-Canada Income Tax Con-
vention, signed on September 26, 1980,
as amended by Protocols signed on June
14, 1983, March 28, 1984, March 17,
1995, and July 29, 1997 (the “Conven-
tion”). It supersedes Revenue Procedure
89–45 (1989–2 C.B. 596), which pro-
vided guidance for applying former
Article XXIX(5) of the Convention.
Article XVIII(7), which was added to the
Convention by the Protocol that was
signed on March 17, 1995, expanded and
replaced Article XXIX(5).

satisfies certain requirements under the
domestic law of Canada, the income
accrued in the plan will not be subject to
Canadian income taxation until it is actu-
ally distributed from the plan (or from
another plan to which it is transferred in
a tax-free rollover). Thus, there may be a
mismatch between the timing of the
United States tax and the Canadian tax,
with the result that the individual may be
subject to double taxation for which no
relief is available under Article XXIV of
the Convention.

.02 Former Article XXIX(5). Former
Article XXIX(5) of the Convention
addressed the timing mismatch in respect
of a U.S. citizen who was a resident of
Canada and a beneficiary of a Canadian
registered retirement savings plan
(“RRSP”) by providing that such a U.S.
citizen could elect, under rules estab-
lished by the competent authority of the
United States, to defer United States taxa-

could qualify for deferral under former
Article XXIX(5).

.03 Article XVIII(7). Article XVIII(7)
of the Convention now provides, effective
for taxable years beginning on or after
January 1, 1996, that a natural person
who is a citizen or resident of either the
United States or Canada and a beneficiary
of a trust, company, organization, or other
arrangement that is a resident of the other
country that is generally exempt from
income taxation in the other country (a
“plan”), and is operated exclusively to
provide pension, retirement, or employee
benefits, may elect to defer taxation in the
person’s country of citizenship or resi-
dence, under rules established by the
competent authority of that country, with
respect to any income accrued in the plan
but not distributed by the plan, until such
time as and to the extent that a distribu-
tion is made from the plan or any plan
substituted therefor.
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