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ACTION: Final regulations. corresponding reduction in the complex- Section 40.6302(c)-2 also issued under

SUMMARY: This document contains theIty of the dgposn rqles. 26 U'S.'C' 6302(a). :

final regulations relating to the require- No public hear_lng was requested or Section 40.6302(c)-3 also issued under

: held. After consideration of all of the26 U.S.C. 6302(a). * * *

ments for excise tax returns, payments .

and deposits. These regulations affe((;jtommemsf the proposed regL_JIat|ons are40 0—1 [A ded
) o adopted without change by this Treasury#0-0-1 [Amended]

persons required to report liability for X Jecision . .

cise taxes on Form 72CQuarter|y Fed- ’ Par. 2. Section 40.0-1 is amended as

eral Excise Tax Return.” Special Analyses follows:

_ . 1. Paragraphs (d) and (e) are removed.
DATES: Effective Date These regula- |t hag heen determined that this Trea- 2. Paragraph (f) is redesignated as nev

tions are effective August 9, 2001. g1y decision is not a significant regulaparagraph (d).

Applicability Date These regulations oy action as defined in Executive Order
are applicable with respect to returns angl,gge Therefore, a regulatory asses§40.6011(a)-1 [Amended]
deposits that relate to calendar quarte{ent js not required. It also has been de- Par. 3. Section 40.6011(a)-1 is
beginning on or after October 1, 2001.  {ormined that section 553(b) of the Ad-mended .by removing pafagraph ©
EOR EURTHER INEFORMATION CON- Mministrative Procedure Act (5 U.S.C. '

TACT: Susan Athy (202) 622-3130 (not &£hapter 5) does not apply to these regul&40.6011(a)-2 [Amended]

toll-free number). tions and, because these regulations do ) )
not impose on small entities a collection Par- 4. Section 40.6011(a)-2 is

SUPPLEMENTARY INFORMATION:  of information requirement, the Regula@mended as follows:

tory Flexibility Act (5 U.S.C. chapter 6) 1. In paragraph (b)(2), the language

does not apply. Therefore, a Regulatory§40'6302(C)_1(f)(2) is removed and

This document contains final amendFlexibility Analysis is not required. Pur- ?40'6302@)_1(6)(2)” is added in its
ments to the Excise Tax Procedural Reggtant to section 7805(f) of the InternaP azceiD h(d)i d
lations (26 CFR part 40) relating to the reRevenue Code, the notice of proposed £ "aragrap (d) is removed. .
quirements for excise tax returnsfulemaking preceding these regulations Par. 5. Section 40.6071(a)-1 is

payments, and deposits. On January Was submitted to the Chief Counsel fopmended by revising paragraphs (a),

2000, an advance notice of proposed ruléwdvocacy of the Small Business Admin{P)(2). and (c) to read as follows:

making (Ann. 2000-5, 20004 |.R.B. 427)stration for comment on its impact 0Ng40 6071 (a)-1 Time for filing returns.

that invited comments from the public orsmall business.

issues relating to the requirements for e:p . . (a) Quarterly returns Each quarterly
cise tax returns and deposits was pu drafting Information return required under 840.6011(a)-1(a)(2)
lished in theFederal Register(65 FR  The principal author of these regula/Must e filed by the last day of the first
1076). Several written comments were rjons is Susan Athy, Office of Associatecaendar month following the quarter for

ceived and considered in drafting the prachief Counsel (Passthroughs and Specigf’ich it is made.

a notice of proposed rulemakingfom the IRS and Treasury Department (&) Semimonthly returns Each semi-

Background

(REG-106892-00, 2001-15 I.R.B. 1060barticipated in their development. monthly return required under 8§40.6011

was published in thEederal Register(66 ok kK % (@)-1(b) must be filed by the last day of

FR 10650). Written comments and re- the semimonthly period (as defined in

quests for a public hearing were solicited Adoption of Amendments to the 840.0-1(c)) following the semimonthly
Written comments responding to theRegulations period for which it is made.

notice were received from one commenta- , _ (c) Effective date This section is ap-

tor. The comments requested that the safe”cc0rdingly, 26 CFR part 40 is pjicable with respect to returns that relate

harbor rule based on look-back quarter jgmended as follows: to calendar quarters beginning on or after

ability be modified to be applicable: t0paRT 40—EXCISE TAX October 1, 2001.

each semimonthly period in a quarter ibRoCEDURAL REGULATIONS §40.6071(a)-2 [Removed]

one-sixth of look-back quarter liability is

deposited during that semimonthly pe- Paragraph 1. The authority citation for Par. 6. Section 40.6071(a)-2 is re-
riod; when a taxpayer’s liability includespart 40 is amended by removing the emmoved.

new or reinstated taxes; and when a netries for Sections 40.6071(a)-1 and

legal entity includes a party that filed a40.6071(a)-2, and Sections 40.6302(c)—240.6091-1 [Amended]

Form 720 for the second preceding qua#0.6302(c)-3, and 40.6302(c)-4; and pg. 7. Section 40.6091—1 is amendec
ter. The final regulations do not adopt thadding entries in numerical order to reagy removing paragraph (d).

requested modifications to the look-backn part as follows: Par. 8. Section 40.6101-1 is revised to
safe harbor rule because doing so could Authority: 26 U.S.C. 7805 * * * read as follows:

significantly reduce the percentage of ex- Section 40.6071(a)-1 also issued under

cise tax liability deposited without any26 U.S.C. 6071(a). * * * 840.6101-1 Period covered by returns.



See 840.6011(a)-1(a)(2) for the rulescurred during the calendar month thadf alternative method taxes is paid by the
relating to the period covered by the reincludes that semimonthly period, pro-due date of the return; and

turn. vided that this method of computation is (D) The person’s liability does not in-
Par. 9. Sections 40.6109(a)—1 andsed for all semimonthly periods in theclude any alternative method tax that was

40.6151(a)-1 are revised to read as fotalendar quarter. not imposed at all times during the look-

lows: (b) Amount of deposi-(1) In general. back quarter and the month preceding th

The deposit of tax for each semimonthlyook-back quarter.
period must be not less than 95 percent of (iv) Modification for tax rate increase
Every person required underthe_amount of_net tax Iiab_ility incurredThe safe harbor rules of this paragrapt
§40.6011(a)-1 to make a return must prdiurlng the semimonthly p_erlod. o (b)(2) do n_ot apply to regular metho_d taxes
vide the identifying number required by (2) Safe harbor rules-(i) Appllc_abll- or alternative method taxes for _the_ﬂrst anc
dty. The safe harbor rules of this parasecond calendar quarters beginning on c
graph (b)(2) are applied separately tafter the effective date of an increase in the
taxes deposited under the alternativete of any tax to which this part 40 applies
840.6151(a)-1 Time and place for payingnethod provided in 840.6302(c)-3 (alunless the deposit of those taxes for eac
tax shown on return. ternative method taxes) and to the othexemimonthly period in the calendar quartel
, taxes for which deposits are requireds not less than 1/6 of the tax liability the
Except as provided by statute, the taynqer this section (regular methoderson would have had with respect tc
must be paid at the time prescribed ifyyeg). those taxes for the look-back quarter if the
840.6071(a)-1 for filing the return, and at iy Regular method taxesAny person increased rate of tax had been in effect fo
the place prescribed in 840.6091~1 for fily5¢'made a return of tax reporting regulahe look-back quarter.
ing the return. _ method taxes for the second preceding (v) Failure to comply with deposit re-
~Par. 10. Section 40.6302(c)-1 is réggiendar quarter (the look-back quarter) iquirements If a person fails to make de-
vised to read as follows: considered to have complied with the reposits as required under this part 40, tha

840.6109(a)—1 Identifying numbers.

the instructions applicable to the form o
which the return is made.

§40.6302(c)-1 Use of Government quirement of this part 40 for deposit offailure may be reported to the appropriate
depositaries regular method taxes for the current calRS office and the IRS may withdraw the
endar quarter if— person’s right to use the safe harbor rule

(a) In general—(1) Semimonthly de- (A) The deposit of regular methodof this paragraph (b)(2).
posits required Except as provided by taxes for each semimonthly period in the (c) Time to deposi(1) In general
statute or by paragraph (e) of this sectiorurrent calendar quarter is not less thafhe deposit of tax for any semimonthly
each person required under 840.6011(4)6 of the net tax liability for regular period must be made by the 14th day o
—1(a)(2) to file a quarterly return mustmethod taxes reported for the look-backhe following semimonthly period unless
make a deposit of tax for each semigquarter; such day is a Saturday, Sunday, or lege
monthly period (as defined in §40.0-1(c)) (B) Each deposit is made on time; holiday in the District of Columbia in
in which tax liability is incurred. (C) The amount of any underpaymentvhich case the immediately preceding
(2) Treatment of taxes imposed byf regular method taxes is paid by the dugay which is not a Saturday, Sunday, ol
chapter 33 For purposes of this part 40date of the return; and legal holiday in the District of Columbia
tax imposed by chapter 33 (relating to (D) The person’s liability does not in-is treated as the 14th day. Thus, generally
communications and air transportation) islude any regular method tax that was nahe deposit of tax for the first semi-
treated as a tax liability incurred duringmposed at all times during the look-backnonthly period in a month is due by the
the semimonthly period— guarter or a tax on a chemical not subje@9th day of that month and the deposit of
() In which that tax is collected; or to tax at all times during the look-backtiax for the second semimonthly period in
(ii) In the case of the alternativequarter. a month is due by the 14th day of the fol-
method, in which that tax is considered as (iii) Alternative method taxesAny lowing month.
collected. person that made a return of tax reporting (2) Exceptions See §40.6302(c)-2 for
(3) Definition of net tax liability Net alternative method taxes for the look-backhe special rules for September. Sec
tax liability means the tax liability for the quarter is considered to have complie@40.6302(c)-3 for the special rules for de-
specified period plus or minus any adjustwith the requirement of this part 40 forposits under the alternative method.
ments allowable in accordance with theleposit of alternative method taxes for the (d) Remittance of deposi#s(1) De-
instructions applicable to the form oncurrent calendar quarter if— posits by federal tax deposit coupoA
which the return is made. (A) The deposit of alternative methodcompleted Form 8109 Federal Tax
(4) Computation of net tax liability for taxes for each semimonthly period in th®eposit Coupon,’must accompany
a semimonthly perioadThe net tax liabil- current calendar quarter is not less thamach deposit. The deposit must be re
ity for a semimonthly period may be com-1/6 of the net tax liability for alternative mitted, in accordance with the instruc-
puted by— method taxes reported for the look-backions applicable to the form, to a finan-
(i) Determining the net tax liability in- quarter; cial institution authorized as a
curred during the semimonthly period; or (B) Each deposit is made on time;  depositary for federal taxes (as providec
(i) Dividing by two the net tax liability ~ (C) The amount of any underpaymenin 31 CFR part 203).



(2) Deposits by electronic funds trans- (A) Determining the amount of net taxapplicable fraction is 10/15. In comput-
fer. For the requirement to deposit exciskability for regular method taxes reasoning the amount of deposit required under
taxes by electronic funds transfer, seably expected to be incurred during th@aragraph (a)(2)(ii)(A) of this section, the
831.6302-1(h) of this chapter. Ataxpayesecond semimonthly period in Septembegpplicable fraction is 10/90.
not required to deposit by electronic funds (B) Treating 11/15 of the amount deter- (3) Time to deposit In the case of the
transfer pursuant to 831.6302—1(h) of thimined under paragraph (a)(2)(i)(A) of thisdeposit required under paragraph (a) of
chapter remains subject to the rules of thsection as the net tax liability for regulatthis section for the period beginning Sep-

paragraph (d). method taxes incurred during the periotember 16th, the deposit must be made by
(e) Exceptions—(1) Taxes excluded September 16th through 26th; and September 28th unless—

No deposit is required in the case of the (C) Treating the remainder of the (i) September 28th is a Saturday, in

taxes imposed by— amount determined under paragraptvhich case the deposit must be made by
(i) Section 4042 (relating to fuel used@)(2)(i)(A) of this section (adjusted to re-September 27th; or

on inland waterways); flect the amount of net tax liability for (ii) September 28th is a Sunday, in

(i) Section 4161 (relating to sport fish-regular method taxes actually incurreavhich case the deposit must be made by
ing equipment and bows and arrow comthrough the end of September) as the n8eptember 29th.

ponents); tax liability for regular method taxes in- (c) Effective date This section is ap-
(iii) Section 4682(h) (relating to floor curred during the period September 27tplicable with respect to deposits that re-
stocks tax on ozone-depleting chemicalsjhrough 30th. late to calendar quarters beginning on or
and (i) Safe harbor rulesThe safe harbor after October 1, 2001.
(iv) Section 48.4081-3(b)(1)(iii) of rules in §40.6302(c)-1(b)(2) do not apply Par. 12. Section 40.6302(c)-3 is
this chapter (relating to certain removalgor the third calendar quarter unless— amended as follows:
of gasohol from refineries). (A) The deposit of taxes for the period 1. In paragraph (b)(1)(ii), the language

(2) One-time filings No deposit is re- September 16th through 26th is not les9-day rule of §40.6302(c)-1(b)(6)” is re-
quired in the case of any taxes reportabldan 11/90 of the net tax liability for regu-moved and “rule of §40.6302(c)-1(c)(1)”
on a one-time filing (as defined inlar method taxes reported for the lookis added in its place.

§40.6011(a)—-2(b)). back quarter; and 2. In paragraph (b)(3), last sentence,

(3) De minimis exceptionFor any cal-  (B) The total deposit of taxes for thethe language “6th” is removed and “16th”
endar quarter, no deposit is required if theecond semimonthly period in Septembag added in its place.
net tax liability for the quarter does notis not less than 1/6 of the net tax liability 3. |n paragraph (d), first sentence, the
exceed $2,500. for regular method taxes reported for theanguage “not less than” is removed and

(f) Effective date This section is ap- look-back quarter. “not less than 95 percent of” is added in
plicable with respect to deposits that re- (3) Time to deposit (i) The deposit re- jts place.
late to calendar quarters beginning on ajuired for the period beginning Septem- 4. |n paragraph (f)(4) introductory text,

after October 1, 2001. ber 16th must be made by September 29Re |anguage “§40.6302(c)-1(c)(2)(i)" is
Par. 11. Section 40.6302(C)—2 is reunless— removed and "§40.6302(C)—1(b)(2)" is

vised to read as follows: (A) September 29th is a Saturday, iydded in its place.

§40.6302(c)—2 Special rules for which case the .deposn must be made by 5 paragraphs (f)(5) and (f)(7) are re-

September September 28th; or moved.

(B) September 29th is a Sunday, in g paragraph (f)(6) is redesignated as
(a) In general—(1) Separate deposits which case the deposit must be made %ragraph H(5).

required for the second semimonthly peSeptember 30th. _ 7. Paragraph (g) is revised.

riod. In the case of deposits of taxes not (i) The deposit required for the period g paragraph (h) is removed.

deposited under the alternative methoeinding September 30th must be made atThe revision reads as follows:

(regular method taxes) for the seconthe time prescribed in 840.6302(c)-1(c).

semimonthly period in September, sepa- (b) Persons not required to use elec840.6302(c)-3 Special rules for use of

rate deposits are required for the periotionic funds transfer The rules of this Government depositaries under chap-

September 16th through 26th and for theection are applied with the followingter 33.

period September 27th through 30th.  modifications in the case of a person not, . .
2) Amount of deposit(i) In general required to deposit taxes by electronic ) ) .

Th(e )deposits of regFL)JIar r(n)etho% taxes fdunds transfer. (9) Effective date This section is ap-

the period September 16th through 26th (1) Periods The deposit periods for Plicable with respect to deposits and re-

and the period September 27th througthe separate deposits required under paf¥ns that relate to taxes that are consid

30th must be not less than 95 percent giraph (a) of this section are Septembd’€d as collected in calendar quarters

the net tax liability for regular method16th through 25th and September 26tR€9inNing on or after October 1, 2001.

taxes incurred during th'e. respective perihrough 30th. _ _ §40.6302(c)—4 [Removed]

ods. The net tax liability for regular (2) Amount of deposit In computing

method taxes incurred during these perthe amount of deposit required under Par. 13. Section 40.6302(c)—4 is re-

ods may be computed by— paragraph (a)(2)(i)(B) of this section, thenoved.



§40.9999-1 [Removed]
Par. 14. Section 40.9999-1 is remove

Robert E. Wenzel,
Deputy Commissioner
of Internal Revenue.

Approved July 31, 2001.

Mark A. Weinberger,
Assistant Secretary
of the Treasury.

(Filed by the Office of the Federal Register on Al
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