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1., AGENCY: Internal Revenue Service
r- (IRS), Treasury.

;i;éCTION: Final regulations.
ctSUMMARY: This document contains
aifinal regulations relating to the filing of
efin application for an automatic 6-month
. &xtension of time to file an estate tax re
cegirn (Form 706). The final regulations
- aprovide guidance to executors of dece
- jtgents’ estates on how to properly file the
. aapplication for the automatic extension.

ObATES: Effective Date These regula-
9%jons are effective July 25, 2001.

e Applicability Date For dates of applic-
83 bility, see §§20.6075-1 and 20.6081-
M (e).

>t-

nafOR FURTHER INFORMATION CON-
25TACT: Mary Berman at (202) 622-3090
ggnot a toll-free number).

?(;]s UPPLEMENTARY INFORMATION:

3zgaperwork Reduction Act
‘e- The collection of information con-
tained in these final regulations has bee
reviewed and approved by the Office of
Management and Budget in accordanc
with the Paperwork Reduction Act of
, id 995 (44 U.S.C. 3507(d)) under control
3 number 1545-1707. The collection of in-
formation in these final regulations is in
§20.6081-1. To receive an extension o
time to file an estate tax return, the execu
UCor of a decedent’s estate must file Forn
I~ 4768, “Application for Extension of Time
)To File a Return and/or Pay U.S. Estate
N (and Generation-Skipping Transfer)
MiTaxes: This information is required to
=€obtain a benefit (an automatic 6-montt
extension of time to file an estate tax re
turn). The collection of information is



mandatory if the extension is requested. The proposed regulations refer to “theult to administer, and the suggestion has
The likely respondents are executors gferson who is required to file the return’not been adopted.
decedents’ estates. as the person who may request an exten-One commentator suggested that the
An agency may not conduct or sponsosion of time to file. Since §20.6018-2 ofregulations provide the criteria to be used
and a person is not required to respond tthe Estate Tax Regulations requires that approving or denying requests for ex-
a collection of information unless it dis-the return be filed jointly by all executorstensions of time to file that do not qualify
plays a valid control number assigned bin situations in which there is more tharfor the automatic 6-month extension.
the Office of Management and Budget. one executor, one commentator pointe@lhis suggestion has not been adopted
The reporting burden contained inout that “the person who is required to fileThe Treasury Department and the IRS be-
8§20.6081-1 is reflected in the burden athe return” could be interpreted as mearieve that the circumstances surrounding
Form 4768. ing that all executors must sign the rerequests for extensions of time to file that
Comments concerning the accuracy ajuest for an extension of time to file indo not qualify for the automatic 6-month
this burden estimate and suggestions faituations in which there is more than onextension generally present factual issues
reducing this burden should be sent to thexecutor. and questions warranting the broad dis-
Internal Revenue ServiceAttn: IRS Re-  Also, the Treasury Department and theretion of the IRS office responsible for
ports Clearance Officer, W:CAR:IRS recognize that “the person who is regranting or denying the extension of time.
MP:FP:S:O, Washington, DC 20224 andjuired to file the return” may be inter-
to theOffice of Management and Bud- preted to mean that only an executor ma§
get, Attn: Desk Officer for the Depart- sign a request for an extension to file. |t has been determined that this Treasury
ment of the Treasury, Office of Informa-However, as indicated on Form 4768, th8ecision is not a significant regulatory ac-
tion and Regulatory Affairs, Washington request may be signed by an attorney, c&jpn as defined in Executive Order 12866.
DC 20508. tified public accountant, or enrolled agenfrherefore, a regulatory assessment is not re
Books or records relating to a collecauthorized by the executor, or by an authQuired. It also has been determined that sec
tion of information must be retained asized agent holding a power of attomey.  tion 553(b) of the Administrative Procedure
long as their contents may become mater- In response to the comment, the quoteglst (5 U.S.C. chapter 5) does not apply and
ial in the administration of any internallanguage in the proposed regulations hasscause this rule does not impose a collec
revenue law. Generally, tax returns anfeen deleted from the final regulationsion of information on small entities, the
tax information are confidential, as re-Also, the Form 4768 will be revised toRegulatory Flexibility Act (5 U.S.C. chapter
qUired by 26 U.S.C. 6103. Clarify that it is Only necessary for one exﬁ) does not apply to these regulations' anc

ecutor to sign the request for an extensioferefore, a Regulatory Flexibility Analysis
of time to file in situations in which thereis not required. Pursuant to section 7805(f)

On October 20, 2000, the IRS publisheés more than one executor. of the Internal Revenue Code, the notice of
in the Federal Register (65 FR 63025) a no- TWo commentators suggested that thgroposed rulemaking preceding these regu
tice of proposed rulemaking (REG-final regulations clearly provide that pay4ations was submitted to the Small Business
106511-00, 2000—45 |.R.B. 465) relatingnent of the tax is not a prerequisite to obadministration for comment on their impact
to the filing of an application for an auto-taining an extension of time to file, andon small business.
matic 6-month extension of time to filethat an extension of time to file does not _ _
Form 706, United States Estate (and Genoperate to extend the time for payment dprafting Information
eration-Skipping Transfer) Tax Retutn. the tax. Inresponse to this suggestion, the
This document adopts final regulationdinal regulations provide that, if an exten~IS Mary Berman, Office of the Associate
with respect to that notice of proposed rulesion of time to file has been obtained butpiot Counsel (ﬁ’assthroughs and Specia
making. Written comments were receivetho extension of time to pay has beeﬂwdustries) IRS. However, other person-
with respect to the proposed regulationgiranted, interest will be due on the tax nqly from th,e IRS and Treas[er Department
and a public hearing was held on Januapaid by the due date and the estate will rticipated in their development.
24,2001. Asummary of the principal comsubject to all applicable late paymen k% * x
ments received is provided below. penalties.

In general, under the proposed regula- One commentator suggested that, iAdoption of Amendments to the
tions the executor of a decedent’s estate agldition to the automatic 6-month extenRegulations
allowed an automatic 6-month extensiosion of time to file, the regulations pro- .
of time to file Form 706 beyond the 9vide an automatic extension of time to Accordingly, 26 CFR parts 20 and 602
months provided for by section 6075(a)pay. The commentator suggested that t#s€ amended as follows:
The application for the automatic extenexecutor be required to pay an amouraRT 20__ESTATE TAX: ESTATES OF
sion must be submitted on Form 4768equal to the executor’s “best estimate” 0h EcEDENTS DYING AFTER
The application must be filed with thethe ultimate tax due and receive an autgy gusT 16, 1954
IRS on or before the date prescribed bgnatic extension of time to pay any excess.
section 6075(a) for filing the Form 706,The Treasury Department and the IRS be- Paragraph 1. The authority citation for
and it must include an estimate of the fullieve that a standard incorporating an expart 20 is amended by adding an entry in
amount of tax due. ecutor’s “best estimate” would be diffi- numerical order to read in part as follows:

pecial Analysis

Background

The principal author of these regulations



Authority: 26 U.S.C. 7805 * * * Skipping Transfer) Taxés.Form 4768 fore the expiration of the extension pe-
Section 20.6081-1 also issued under 2@ust be filed with the Internal Revenueaiod. The return thus filed will be the

U.S.C. 6081(a). * * * Service office designated in the applicareturn required by section 6018(a), anc
Par. 2. Section 20.6075-1 is revised ttion’s instructions (except as provided irany tax shown on the return will be the
read as follows: 8301.6091-1(b) of this chapter for handamount determined by the executor a:

. . carried documents). Form 4768 must inthe tax referred to in section 6161(a)(2),

§20.6075-1 Returns; time for filing estatg,,ge an estimate of the amounts of estate the amount shown as the tax by the
tax return. and generation-skipping transfer tax liataxpayer upon the taxpayer’s return re-

The estate tax return required by sedilities with respect to the estate. ferred to in section 6211(a)(1)(A). The
tion 6018 must be filed on or before the (P) Automatic extensian An estate return cannot be amended after the ex
due date. The due date is the date on Wl be allowed an automatic 6-month expiration of the extension period al-
before which the return is required to pdension of time beyond the date prethough supplemental information may
filed in accordance with the provisions ofscribed in section 6075(a) to file Formsubsequently be filed that may result in
section 6075(a) or the last day of the pe7_06, ‘United States Estate (and Generaa finally determined tax different from
riod covered by an extension of time abion-Skipping Transfer) Tax Retyfnif ~the amount shown as the tax on the re
provided in §20.6081-1. The due dateEOfm 4768 is filed on or before the dudurn.
for a decedent dying after December ggdate for filing Form 706 and in accor- (e) Payment of the taxAn extension
1970, is, unless an extension of time fofance with the procedures under paraf time for filing a return does not oper-
filing has been obtained, the day of th&raph (a) of this section. ate to extend the time for payment of the
ninth calendar month after the decedent’s (C) Extension for good cause showim tax. See §20.6151-1 for the time for
death numerically corresponding to thdts discretion, the Internal Revenue Servicgayment of the tax, and §§20.6161-1
day of the calendar month on whicHnay, upon the showing of good and suffiand 20.6163-1 for extensions of time for
death occurred. However, if there is n&ient cause, grant an extension of time tpayment of the tax. If an extension of
numerically corresponding day in théfile the return required by section 6018 inime to file a return is obtained, but no
ninth month, the last day of the ninthcertain situations. Such an extension mayxtension of time for payment of the tax
month is the due date. For example, e granted to an estate that did not requestgranted, interest will be due on the tax
the decedent dies on July 31, 2000, thah automatic extension of time to file Formhot paid by the due date and the estat
estate tax return and tax payment must b@6 prior to the due date under paragraphill be subject to all applicable late pay-
made on or before April 30, 2001. Wher{b) of this section, to an estate or persoment penalties.
the due date falls on Saturday, Sunday, that is required to file forms other than (f) Effective date.This section applies
a legal holiday, the due date for filing the=orm 706, or to an executor who is abroag estates of decedents dying after Augus
return is the next succeeding day that iand is requesting an additional extension afg, 1954, except for paragraph (b) of this
not Saturday, Sunday, or a legal holidayime to file Form 706 beyond the 6-montfsection which applies to estate tax return:
For the definition of a legal holiday, seeautomatic extension. Unless the executor iue after July 25, 2001.
section 7503 and §301.7503-1 of thiabroad, the extension of time may not be
chapter. As to additions to the tax in théor more than 6 months beyond the filing?ART 602—OMB CONTROL UNDER
case of failure to file the return or pay thelate prescribed in section 6075(a). To obFHE PAPERWORK REDUCTION ACT
tax within the prescribed time, see secain such an extension, Form 4768 must be L
tion 6651 and §301.6651-1 of this chapfiled in accordance with the procedures Pa 4. The authority citation for part
ter. For rules with respect to the right tainder paragraph (a) of this section anﬁo2 Con“_nues to read as follows:
elect to have the property valued as of must contain a detailed explanation of why Authority: 26 U.S.C. 7805. _
date or dates subsequent to the decedent’ss impossible or impractical to file a rea- Pa- - In 8602.101, paragraph (b) is
death, see section 2032 and §20.2032—§0nab|y comp|ete return by the due daté‘_mendEd by revising the entry for
and section 7502 and §301.7502-1 of thisorm 4768 should be filed sufficiently20-6081-1 to read as follows:

chapter. This section applies to estates gfrly to permit the Internal Revenue Sers
i 7 . 602.101 OMB Control numbers.
decedents dying after August 16, 1954. yice time to consider the matter and repl?
Par. 3. Section 20.6081-1 is revised tgefore what otherwise would be the due * * * *
read as follows: date of the return. Failure to file Form (p) » *
. : - 4768 before that due date may indicate neg-
20.6081-1 Extension of time for filin ) . - i
t§he returmn 9 ligence and constitute sufficient cause for™ R Partor section  Current OMB

denial of the extension. If an estate did nd¥Nere identified control No.
tSnd described

(a) Procedures for requesting an extenrequest an automatic extension of time
sion of time for filing the return A re- file Form 706 under paragraph (b) of this * * * x

guest for an extension of time to file thesection, Form 4768 must also contain ap0.6081—-1 ................. 1545-001!
return required by section 6018 must bexplanation showing good cause for not re- 1545-0181
made by filing Form 4768,Application questing the automatic extension. 1545-1707

for Extension of Time To File a Return (d) Filing the return A return as *xx=x=*
and/or Pay U. S. Estate (and Generationcomplete as possible must be filed be=
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