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SUMMARY: This document contains
26temporary regulations under section
d &41 and 6051 relating to the voluntar

electronic furnishing of payee statement

on Forms W-2, “Wage and Tax State
ment,” and under section 6050S relatin
to the voluntary electronic furnishing of
statements to individuals for whom Form:
fol098-T, “Tuition Payments Statement,’
wind Forms 1098-E, “Student Loan Inter
est Statement,” are filed. The regulation
will affect persons required by the forego

ing Internal Revenue Code sections t

furnish these statements (furnishers) wh

&vish to furnish these statements electron
n cally. The regulations will also affect in-

dividuals, principally employees, stu-
|, dents, and borrowers (recipients), wh
Ly consent to receive these statements ele
» tronically. The text of the temporary reg:

ulations also serves as the text of the pr

posed regulations set forth in the notice c

proposed rulemaking (REG-107186-0C
M. on this subject on page 973 of this Bul
Yletin. The temporary regulations do no
- affect the requirement to file copy A of
ualborms W-2 with the Social Security Ad-
f h@inistration or the requirement to file
21)Forms 1098-T or Forms 1098-E with the

IRS.



DATES: Effective Date These regula- 1) relating to sections 6041(d) and A major impetus for publishing these
tions are effective February 14, 2001.  6050S(d), to the Regulations on Employtemporary regulations was the large num-
Applicability Date These regulations ment Taxes and Collection of Income Tader of requests for published guidance
apply to statements to recipients requiredt Source (26 CFR part 31) relating tédrom lenders, educational institutions,
to be furnished under sections 6041(dgection 6051, and to the Regulations oemployers and other furnishers who want
6050S(d), and 6051 after December 3Rrocedure and Administration (26 CFRhe option of delivering statements to re-
2000. Part 301) relating to section 6724. Secipients in an electronic format. In addi-
FOR FURTHER INFORMATION CON- tlons 6041(_d) and 6050S(d) g_enerally ret-lon,_ the Informgtlon Reporting Program
) uire certain persons to furnish a stateAdvisory Committee of the Internal Rev-
TACT: Laura C. Nash at (202) 622-4910" . . .
(ot a toll free number) ment to a person Wlth respect to Whom aenue Ser_w_ce (IRPAC) z_ind the Elec_tronlc
' information return is required to be filedTax Administration Advisory Committee
SUPPLEMENTARY INFORMATION: with the Federal government under sedETAAC) also strongly support providing
] tions 6041(a) and 6050S(a). Section 605wrnishers with the option of furnishing
Paperwork Reduction Act requires certain persons to furnish a writstatements electronically.
. . ten statement to an employee regarding At its May 11, 2000, public meeting,
These temporary regulations are belnlge . . . .
. . : X ; muneration paid by such person to thdeRPAC advocated issuance of guidance
issued without prior notice and public pro- ; e : .
- . employee. The foregoing statementpermitting furnishers to use website tech-
cedure pursuant to the Administrative Pro; o . .
. specified statements) are generally raology to furnish statements electronically.
cedure Act (5 U.S.C. 553). For this reasorg . . s .
. s g . . quired to be furnished to recipients on ofhe IRS consulted with IRPAC representa-
the collection of information contained in oo
. . baafore January 31 of the year followingives to ensure that the temporary regula-
these regulations has been reviewed, anc . 2 : . . .
ending receipt and evaluation of publit e cal_endar year for Whlch the relateq intions provide _fu_rnlshers with clear, practi-
P %ormation returns are required to be fileatal, and administrable procedures for the

comments, approved by the Office of Man-_ . . . s -
agement and Budget (OMB) under contro:fr in which the wages or other compensaroluntary electronic furnishing of the speci

number 1545-1729. Responses to this cdjon was paid. _ f|ed statements. The tempOfary regula_tlons
. . ) L These temporary regulations state thacorporate many of IRPAC’s suggestions
lection of information are required if a per-, . . . .
son required by section 6050S(d) to furnisF\um'Shers may provide th_e written stateand those of other furn|sher§. _
ments required by sections 6041(d), These temporary regulations also strike

igiggﬂe(;ti;?mrse(ilgé%rjg z::)er ]c\il;’:grgrzorr;gOSOS(d), and 6051 in an electronic formad balance between furnishers’ desires to
' P i[ﬂ lieu of a paper format. In addition, thereduce costs and modernize business

son required by sections 6041(d) and 60 emporary regulations provide furnisherprocesses by furnishing statements elec-

to_ furnish payee statements on Forms W with a method of furnishing these statetronically and the tax administration con-
wishes to furnish the statements electronj- . . .

: . ments electronically using website technoleern that employees, students, and bor-
cally using website technology.

AN agency mav not conduct or sponsoP? Furnishers who use this website teclhewers must be able to access electronic
gency may . P nology and satisfy the requirements of thetatements so that they can timely file ac-
and a person is not required to respond to, a . : )
collection of information unless the Collec_’cemporary regulations are treated as timelurate income tax returns. The consumer
tion of information displavs a valid controlfumismng the statements under sectiomnsent provisions of section 101(c)(1) of
Pt assied b tﬁe%mce o Manag8041(d), 6050S(d), and 6051. the E-SIGN Act strike a similar balance
ment and Bu% ot y 9 The objective of the temporary regulabetween businesses’ desire to transmit
For further ignfo.rmation concemin thistions is to facilitate the voluntary elec-records electronically and concerns about
collection of information. and Whegre totronic furnishing of these statementsconsumers’ abilities to access and use
submit comments on the’collection of in_'I'his objective is consistent with the genthose records. Therefore, these temporary
formation and the accuracy of the estimate%fal goals of (i) section 2001 of the Interregulations include disclosure provisions
burden. and su estions)q‘or reducin thnal Revenue Service Restructuring anthat are consistent with the Congression-
' 99 9 MBeform Act of 1998 to eliminate barriers,ally-approved consent provisions of the
burden, please refer to the preamble to the” ~. =~ . . i : -
cross-referencing notice of proposed rul ofovide incentives, and use competitivée-SIGN Act. These disclosure provisions
making (REG—107186-00) orces to increase electronic filing ovewill ensure that recipients will obtain the
Boo?<s and records relat.in 0 a CollecEhe next ten years and (ii) the Electroniecnformation they need to make an in-
tion of information must be ret%lined as lon Signatures in Global and National Comformed choice to receive the statements
. 0N erce Act (E-SIGN Act) to facilitate vol- electronically and to access them timely.
as their contents may become material in . :
the administration of any internal revenu untary use of certain electronic records. The IRS and the Treasury Department
law. Generallv. tax returns and tax retur‘fﬂowever, furnishers are not required tanvite comments about whether the provi-
info.rmation arg’confidential as required b€ the website technology described isions of these temporary regulations
26 US.C. 6103 ' q ¥he temporary regulations if they wish teshould apply to statements required to be
B ' continue to provide paper statementdurnished to recipients under other sec-
Background Th_us, the te_mporary regulz_itions do n_ot rdion§ _of the Internal Revenue_ Code. In
quire a furnisher to invest in new deliveryaddition, comments are invited about
This document contains amendments teystems or to meet any new legal requiravhether furnishers will use other tech-

the Income Tax Regulations (26 CFR parnents to furnish a statement. nologies (such as e-mail) to furnish state-
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ments electronically and whether theyhe furnisher must provide a clear andlar year to which the statements relate or
need guidance on the conditions underonspicuous statement to the recipierfor 90 days after that posting, whichever
which those statements will be consideredontaining certain disclosures. These rés later.

timely furnished. Finally, comments arequired disclosures are similar to the con-
invited on whether the final regulationssumer consent provisions in the E-SIGNQ"
should prescribe standards to ensure coAet and, like those provisions, require a |t has been determined that this tempo-
fidentiality of taxpayer information furnisher to inform a recipient about, forrary regulation is not a significant regula-

posted on a website. Until final regulaexample, the scope and duration of a cofory action as defined in Executive Order

tions are issued, the Treasury Departmesent to receive an electronic statemen{,2866. Therefore, a regulatory assess-
and the IRS expect that furnishers wilthe ability to revoke that consent, thenent is not required. It has also been de-
take reasonable precautions to ensuterdware and software required to accesgrmined that section 553(b) of the Ad-

confidentiality of taxpayer information.  print, and retain an electronic statemeninistrative Procedure Act (5 U.S.C.

and the ability to obtain a paper statechapter 5) does not apply to these regula-

pecial Analyses

Explanation of Provisions

. _ . ment. tions.
This temporary regulation prOVIdeSFormat Because no preceding notice of pro-
guidance under §§1.6041-2T(a)(5) (by posed rulemaking is required for this tem-

cross-reference to the regulations under 1, temporary regulations require thaporary regulation, the provisions of the
section  6051),  1.6050S-1T(a)qne electronic version of a statement furRegulatory Flexibility Act do not apply.
1.6050S-2T(a), and 31.6051-1T(j) "®hished to a recipient contain all require(ﬂiowever, an initial Regulatory Flexibility
garding the electronic furnishing of speci;nformation and comply with applicableAnalysis was prepared for the proposed
fied statements. The temporary reguldeyenye procedures relating to substitut@gulations published elsewhere in this

tions provide that the written statement§;siements. issue of the Federal Register. Pursuant to
required by sections 6041(d), 6050S(d), section 7805(f) of the Internal Revenue
and 6051 may be furnished in an eledPosting Code, that notice of proposed rulemaking
tronic format. In addition, the temporary will be submitted to the Chief Counsel for

regulations provide that a furnisher tha

complies with the consent, required dis , :
ents on a website accessible to recipi-

closures, format, posting, notice, and ré? small business.

tention provisions of the temporary regu&Nts on or before January 31 of the year

lations is treated as timely furnishing thd®!lowing the calendar year to which theprafting Information

specified statements under section¥atements relate.
6041(d), 6050S(d), and 6051.

t The temporary re_gulaﬂons generallyAdvocacy of the Small Business Admin-
require that the furnisher post the state-, . o
. istration for comment on its impact on

. The principal author of these temporary
Notice regulations is Eric Lucas, formerly of the

. Office of Associate Chief Counsel (Proce-
The temporary regulations generallydure and Administration). However

R ;I'er::ei t_emporary regulatlo_nS pr_owde thatequire the furmshe_r to notify a reC|p|en_t?ther personnel from the IRS and Trea-
pient must have affirmatively con-that the statement is posted on a website - . .
sented to receive the statement electroron or before January 31 of the year folo Y Department participated in their de-

) . . velopment.

cally and must not have withdrawn thatowing the calendar year to which the % x % %
consent before the statement is furnishedtatement relates. The notice may be de-
The consent or, alternatively, its confirdivered by mail, electronic mail, or in per-Amendments to the Regulations
mation must be made electronically in &on and must provide instructions to the
manner that reasonably demonstrates thacipient on how to access and print the Accordingly, 26 CFR parts 1, 31, 301,
the recipient can access the statement statement. If a furnisher later posts co@nd 602 are amended as follows:
the electronic format in which it will be rected statements on the website, the fuy-
furnished to the recipient. A furnishernisher must notify the recipients of tha ART 1—INCOME TAXES
mgs_t take certain acfcio_ns, including obposting within 30 days after the posting. Paragraph 1. The authority citation for
taining from the recipient a new elec- etention part 1 is amended by adding entries in nu-
tronic consent or confirmation of_ conse_nB merical order to read in part as follows:
to receive the statement electronically, if & the temporary regulations generally Authority: 26 U.S.C. 7805 * * *
change in the hardware or softwarggqire the furnisher to maintain access to Section 1.6041-2T also issued under
needed to access a statement creates a i siatements on the website through 026 U.S.C. 6041(d). * * *
terial risk that the recipient will not be,per 15 of the year following the calen- Section 1.6050S—1T also issued under
able to access the statement. dar year to which the statements relate. 6 U.S.C. 6050S(g).
addition, the furnisher generally must Section 1.6050S-2T also issued under
maintain access to corrected statemen2& U.S.C. 6050S(g).* * *

Prior to or at the time a recipient conthat are posted on the website through Oc- Par. 2. Section 1.6041-2T is added to
sents to receive a statement electronicalligber 15 of the year following the calen+ead as follows:

Consent

Required Disclosures
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81.6041-2T Return of information as to consent to receive the statement in the raddress, telephone number, and e-mail ad-
payments to employees (temporary).  vised electronic format must be providediress is provided in the disclosure state-
to the furnisher. After implementing thement;
(2)(1) through (4) [Reserved] revised hardware and software, the fur- (B) The furnisher will confirm the
(5) Statement for employeeAn em- . L L . . . .
) , nisher must obtain from the recipient, inwithdrawal in writing (either electroni-
ployer that is required underthe manner described in paragraphbally or on paper); and
§1.6041-2(a) to file Form W-2 with re- , . . paragraphaty of on paper),
. . 8a)(2)(|) of this section, a new consent or (C) A withdrawal of consent does not
spect to an employee is also require . . . .

. ._confirmation of consent to receive theapply to a statement that was furnished
under section 6041(d) and 6051 to furnisf : . . . )
a written statement to the employee Thgtaj[_gment electronically. _ el_ectronlcally in the manner des_crlbed in

) (i) Example The following example this paragraph (a) before the withdrawal

written stat_ement must be fgrmshed_ Ori]lustrates the rules of this paragraplof consent is furnished.
Form W-2 in accordance with section

6051 and the regulations @)(2): (vi) Notice of termination The recipi-

(b) and (). For further guidance, se Example Furnisher F sends Recipient R anent must be informed of the conditions
. g » S€@.mail stating that R may consent to receive stat®inder which a furnisher will cease fur-

81.6041-2(b) and (c). ments required by section 6050S(d) electronicall

Par. 3. Sections 1.6050S—1T andn a website instead of in a paper format. Th

1.6050—2T are added to read as follows: &™Mail contains an attachment instructing R how téeCiF_)_iem- o _ o
' " consent to receive the statements electronically. The (vii) Updating information The recipi-

§1.6050S—-1T Information reporting for ~ e-mail attachment uses the same electronic formaint must be informed of the procedures
payments and reimbursements or refund'at F will use for the electronically furnished stateq, | nqating the information needed by

. L. ments. R opens the attachment, reads the instryc- . L
of qualified tuition and related expenses tions, and submits the consent in the manner prtgf}e furnisher to contact the recipient.

(temporary). vided in the instructions. R has consented to receive (Viil) Hardware and software require-
(a) Electronic furnishin of the statements electronically in the manner danents The recipient must be provided
g scribed in paragraph (a)(2)(i) of this section. with a description of the hardware and

statements-(1) In general A person re- 3y pequired disclosures(i) In gen- software required to access, print, and re-

quired by section 6050S(d) to furnish &5 " prior to, or at the time of, a recipi-tain the statement, and the date when the

written statement (furnisher) to the indignys consent, the furnisher must providgtatement will no longer be available on
vidual to whom it is required to be fur-

) e g to the recipient a clear and conspicuouge website.
nished (recipient) may furnish the stategisciosure statement containing each of (4) Format The electronic version of
ment in an electronic format in lieu of ahe gisclosures described in paragraphBe statement must contain all required in-
paper format. A furnisher who meets thia)(3)(“) through (viii) of this section.  formation and comply with applicable
requirements of paragraphs (2)(2) through iy paper statement The recipient revenue procedures relating to substitute
(7) of this section is treated as furnishing, st pe informed that the statement wilktatements to recipients.
the statement in a timely manner. ¢ fyrished on paper if the recipient does (5) Posting The furnisher must on or
~ (2) Consent—(i) In general The recip- 4t consent to receive it electronically. pefore January 31 of the year following
lent must have affirmatively consented 1o jjjy scope and duration of consenthe calendar year to which the statement
receive the statement in an electronic fofrpe recipient must be informed of theelates (or such other date permitted or re-
mat and must not have withdrawn thaleope and duration of the consent. Fajuired for furnishing the statement) post it
consent before the statement is furnishedyampje, the recipient must be informen a website accessible to the recipient.
The consent must be made electronicallyhether the consent applies to statements(6) Notice—(i) In general The fur-
in a manner that reasonably demonstralggnished every year after the consent iisher must on or before January 31 of the
that the recipient can access the statemegifen yntil it is withdrawn in the manneryear following the calendar year to which
In the electronic format in which it will be geseripeq in paragraph (a)(3)(v)(A) ofhe statement relates (or such other date
furnished to the recipient. Alternatively, s section or only to the statement repermitted or required for furnishing the
the consent may be made in a differenf,jireq to pe furnished on or before thetatement) notify the recipient that the
manner (for example, in an e-mail or in &anyary 31 immediately following thestatement is posted on a website. The no-
paper document) if it is confirmed eleCate on which the consent is given. tice may be delivered by mail, electronic
tronically in the manner described in the () post.consent request for a papemail, or in person. The notice must pro-
preceding sentence. statement The recipient must be in-vide instructions on how to access and
(if) Change in hardware or software re-formeq of any procedure for obtaining Jrint the statement. The notice must in-

quirements If a change in the hardwareyaner copy of the recipient's statemengiude the following statement in capital

or software required to access the staigger giving the consent described in pardetters, “IMPORTANT TAX RETURN
ment creates a material risk that the rec'%‘raph (2)(2)(i) of this section. DOCUMENT AVAILABLE.” If the no-

lent will not be able to access the state- () wjithdrawal of consentThe recipi- tice is provided by electronic mail, the
ment, the furnisher must, prior tOgn myst pe informed that— foregoing statement should be on the sub-

changing the hardware or software, pro- (a) The recipient may withdraw a con-ject line of the electronic mail and sent

vide the recipient with a notice. The NOgent 4t any time by furnishing the with-with high importance.
tice must describe the revised hardwa

'§rawal in writing (electronically or on  (ji) Undeliverable electronic address

and software required to access the statgaper) 1o the person whose name, mailing an electronic notice described in para-
ment and inform the recipient that a new
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graph (a)(6)(i) of this section is returnednat and must not have withdrawn thascope and duration of the consent. For
as undeliverable, and the correct eleconsent before the statement is furnishedxample, the recipient must be informed
tronic address cannot be obtained frorihe consent must be made electronicallwhether the consent applies to statements
the furnisher’s records or from the recipiin a manner that reasonably demonstratésrnished every year after the consent is
ent, then the furnisher must furnish théhat the recipient can access the statemagiven until it is withdrawn in the manner
notice by mail or in person within 30 daysn the electronic format in which it will be described in paragraph (a)(3)(v)(A) of
after the electronic notice is returned.  furnished to the recipient. Alternatively,this section or only to the statement re-
(iii) Corrected statementsA furnisher the consent may be made in a differerquired to be furnished on or before the
must notify a recipient that it has postednanner (for example, in an e-mail or in @anuary 31 immediately following the
corrected statements on a website withipaper document) if it is confirmed elec-date on which the consent is given.
30 days of such posting in the manner déronically in the manner described in the (iv) Post-consent request for a paper
scribed in paragraph (a)(6)(i) of this secpreceding sentence. statement The recipient must be in-
tion. This notice must be furnished by (ii) Change in hardware or software re-formed of any procedure for obtaining a
mail or in person if— guirements If a change in the hardware opaper copy of the recipient’'s statement
(A) An electronic notice of the websitesoftware required to access the statemeafter giving the consent described in para-
posting of an original statement was reereates a material risk that the recipient wijraph (a)(2)(i) of this section.

turned as undeliverable; and not be able to access the statement, the fur-(v) Withdrawal of consentThe recipi-
(B) The recipient has not provided anisher must, prior to changing the hardwarent must be informed that—
new e-mail address. or software, provide the recipient with a no- (A) The recipient may withdraw a consent

(7) Retention The furnisher must tice. The notice must describe the reviseat any time by furnishing the withdrawal in
maintain access to the statements on therdware and software required to accesgiting (electronically or on paper) to the
website through October 15 of the yeathe statement and inform the recipient thatgerson whose name, mailing address, tele-
following the calendar year to which thenew consent to receive the statement in tihone number, and e-mail address is pro-
statements relate (or the first business dagvised electronic format must be providedided in the disclosure statement;
after such October 15, if October 15 fallgo the furnisher. After implementing the re- (B) The furnisher will confirm the
on a Saturday, Sunday, or legal holiday)ised hardware and software, the furnishevithdrawal in writing (either electroni-
The furnisher must maintain access toust obtain from the recipient, in the maneally or on paper); and
corrected statements that are posted mer described in paragraph (a)(2)(i) of this (C) A withdrawal of consent does not
the website through October 15 of theection, a new consent or confirmation cpply to a statement that was furnished
year following the calendar year to whichconsent to receive the statement electrorélectronically in the manner described in
the statements relate (or the first businessilly. this paragraph (a) before the withdrawal
day after such October 15, if October 15 (i) Example The following example of consent is furnished.
falls on a Saturday, Sunday, or legal holilustrates the rules of this paragraph (vi) Notice of termination The recipient
day) or the date 90 days after the cor@)(2): must be informed of the conditions under
rected statements are posted, whichever isExample Furnisher F sends Recipient R anwhich a furnisher will cease furnishing
later. e-mail stating that R may consent o receive stalgatements electronically to the recipient.

(b) Effective date This section applies (T:'::Swr;g;'tf?nl;i'ezzcgcf’?n625§:éi)r fg?ﬁ:;ﬁ'cﬁﬂi (vii) Updating information The recipi-
to statements required to be furnisheglqj contains an attachment instructing R how &Nt Must be informed of the procedures
under section 6050S(d) after Decembefonsent to receive the statements electronically. THOr updating the information needed by
31, 2000. e-mail attachment uses the same electronic formgiie furnisher to contact the recipient.
81.6050S-2T Information reporting for tmh:tnth.WI::IechfeTsr ttrrlee 2323?::2?:? r]‘;;;gft:ﬁg isr:z;‘:fuc- (viii) Hardware and software require-

payments of interest on qualified tions, and submits the consent in the manner pr(ments The recipient must be provided

. ded i i i iwith a description of the hardware and
education loans (temporary). vided in the instructions. R has c_onsented to receiy p _
the statements electronically in the manner desoftware required to access, print, and re-

(a) Electronic furnishing of state- scribed in paragraph (2)(2)(i) of this section. tain the statement, and the date when the
ments—(1) In general A person required  (3) Required disclosures(i) In gen- statement will no longer be available on
by section 6050S(d) to furnish a writtergral. Prior to, or at the time of, a recipi-the website.
statement (furnisher) to the individual teent's consent, the furnisher must provide (4) Format The electronic version of
whom it is required to be furnished (recipto the recipient a clear and conspicuougie statement must contain all required in-
ient) may furnish the statement in an eledlisclosure statement containing each @brmation and comply with applicable
tronic format in lieu of a paper format. Athe disclosures described in paragraphevenue procedures relating to substitute
furnisher who meets the requirements d®)(3)(ii) through (viii) of this section.  statements to recipients.
paragraphs (a)(2) through (7) of this sec- (ii) Paper statement The recipient  (5) Posting The furnisher must on or
tion is treated as furnishing the statememaust be informed that the statement wilbefore January 31 of the year following
in a timely manner. be furnished on paper if the recipient doethe calendar year to which the statement

(2) Consent—(i) In general The recip- not consent to receive it electronically. relates (or such other date permitted or re-
ient must have affirmatively consented to (iii) Scope and duration of consentquired for furnishing the statement) post it
receive the statement in an electronic foffhe recipient must be informed of theon a website accessible to the recipient.
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(6) Notice—(i) In general The fur- under section 6050S(d) after Decembatisher must obtain from the recipient, in the
nisher must on or before January 31 of th&l, 2000. manner described in paragraph (j)(2)(i) of
e o IeART a1—EMpLOYMENT TAXES [ Secon, anew coneen o cofrnaton

XND COLLECTION OF INCOME TAX

permitted or required for furnishing the tronically.
statement) notify the recipient that théA‘T SOURCE (iiiy Example The following example il-

statement is posted on a website. The no-Par. 4. The authority citation for partlustrates the rules of this paragraph (j)(2):
tice may be delivered by mail, electronic31 is amended to read in part as follows: Example Furnisher F sends Recipient R an e-mail
mail, or in person. The notice must pro- Authority: 26 U.S.C. 7805 * * * stating that R may consent to receive Forms W-2 elec-

. . . . . tronically on a website instead of in a paper format.
vide instructions on how to access and Section 31.6051-1T also issued undef, e_nZa“ contains an attachment instfuth)ing R how

prlnt the Statement. The nOtICG mUSt II"I26 U.S.C. 6051. *x % to consent to receive Forms W-2 e|ectr0nica||y_ The
clude the following statement in capital Par. 5. Section 31.6051-1T is added t@mail attachment uses the same electronic format that
letters, “IMPORTANT TAX DOCU- read as follows: F will use for its electronically furnished Forms W-2.
MENT RETURN AVAILABLE.” If the R opens the attachment, reads the instructions, and

notice is provided by electronic mail, the§31.6051—1T Statements for employees submits the consent in the manner provided in the in-

. tgtemporary). structions. R has consented to receive Forms W-2
foregoing statement should be on the sub- electronically in the manner described in paragraph

ject line of the electronic mail and sent (@) through (i) [Reserved]. For further()(2)(i of this section.
with high importance. guidance, see 831.6051-1(a) through (i). (3) Required disclosures(i) In gen-

(i) Undeliverable electronic address (j) Electronic furnishing of statements eral. Prior to, or at the time of, a recipi-
If an electronic notice described in parafl) In general A person required by sec-ent’s consent, the furnisher must provide
graph (a)(6)(i) of this section is returnedion 6051 to furnish a written statement oo the recipient a clear and conspicuous
as undeliverable, and the correct eled-orm W-2 (furnisher) to the individual todisclosure statement containing each of
tronic address cannot be obtained frorwhom it is required to be furnished (recipithe disclosures described in paragraphs
the furnisher’s records or from the recipient) may furnish the Form W-2 in an elec{j)(3)(ii) through (viii) of this section.
ent, then the furnisher must furnish théronic format in lieu of a paper format. A (ii) Paper statement The recipient
notice by mail or in person within 30 daydurnisher who meets the requirements ahust be informed that the Form W-2 will
after the electronic notice is returned.  paragraphs (j)(2) through (7) of this sectioibe furnished on paper if the recipient does

(iif) Corrected statementsA furnisher is treated as furnishing the Form W-2 in @ot consent to receive it electronically.
must notify a recipient that it has postedimely manner. (iif) Scope and duration of consent
corrected statements on a website within (2) Consent—(i) In general The recipi- The recipient must be informed of the
30 days of such posting in the manner dent must have affirmatively consented tescope and duration of the consent. For
scribed in paragraph (a)(6)(i) of this secreceive the Form W-2 in an electronic forexample, the recipient must be informed
tion. This notice must be furnished bymat and must not have withdrawn that corwhether the consent applies to Forms W-2
mail or in person if— sent before the Form W-2 is furnished. Th&urnished every year after the consent is

(A) An electronic notice of the websiteconsent must be made electronically in given until it is withdrawn in the manner
posting of an original statement was remanner that reasonably demonstrates thag¢scribed in paragraph (j)(3)(v)(A) of this

turned as undeliverable; and the recipient can access the Form W-2 igection or only to the Form W-2 required
(B) The recipient has not provided ahe electronic format in which it will be fur- to be furnished on or before the January
new e-mail address. nished to the recipient. Alternatively, the31 immediately following the date on

(7) Retention The furnisher must consent may be made in a different mannerhich the consent is given.
maintain access to the statements on tlfor example, in an e-mail or in a paper (iv) Post-consent request for a paper
website through October 15 of the yeadocument) if it is confirmed electronicallystatement The recipient must be in-
following the calendar year to which thein the manner described in the precedinfiprmed of any procedure for obtaining a
statements relate (or the first business dagntence. paper copy of the recipient's Form W-2
after such October 15, if October 15 falls (ii) Change in hardware or software re-after giving the consent described in para-
on a Saturday, Sunday, or legal holidayguirements If a change in hardware orgraph (j)(2)(i) of this section.
The furnisher must maintain access teoftware required to access the Form W-2 (v) Withdrawal of consentThe recipi-
corrected statements that are posted @neates a material risk that the recipient wittnt must be informed that—
the website through October 15 of theot be able to access the Form W-2, the fur- (A) The recipient may withdraw a con-
year following the calendar year to whicmisher must, prior to changing the hardwarsent at any time by furnishing the with-
the statements relate (or the first business software, provide the recipient with a nodrawal in writing (electronically or on
day after such October 15, if October 1%ice. The notice must describe the revisgolaper) to the person whose name, mailing
falls on a Saturday, Sunday, or legal holihardware and software required to accesgldress, telephone number, and e-mail ad-
day) or the date 90 days after the cortthe Form W-2 and inform the recipient thatlress is provided in the disclosure state-
rected statements are posted, whicheverasnew consent to receive the Form W-2 iment;
later. the revised electronic format must be pro- (B) The furnisher will confirm the
(b) Effective date This section applies vided to the furnisher. After implementingwithdrawal in writing (either electroni-
to statements required to be furnishethe revised hardware and software, the fucally or on paper); and
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(C) A withdrawal of consent does notject line of the electronic mail and sen8301.6724-1T Reasonable cause
apply to a Form W-2 that was furnishedvith high importance. (temporary).
electronically in the manner described in (ii) Undeliverable electronic address
this paragraph (j) before the withdrawalf an electronic notice described in para- (2) through (d)(2) [Reserved]. For fur-
of consent is furnished. graph (j)(6)(i) of this section is returnediN€r information, see §301.6724-1 (a)
(vi) Notice of termination The recipi- as undeliverable, and the correct eledirough (d)(2). ,
ent must be informed of the conditiongronic address cannot be obtained from (d)(3) Special rule for furnishers of
under which a furnisher will cease furthe furnisher’s records or from the recip€/€Ctronic statements\ filer may seek a
nishing statements electronically to théent, then the furnisher must furnish thdvaiver for reasonable cause pursuant to
recipient (for example, termination of thenotice by mail or in person within 303301.6724-1(c)(6), for failing to timely

recipient's employment with furnisher-days after the electronic notice is refUrnish a statement in the following situa-

employer). turned. t|9n. If the recipient of thg statement
(vii) Updating information The recipi-  (iii) Corrected Forms W=2A furnisher Withdraws a consent to receive the state-
ent must be informed of the proceduremust notify a recipient that it has posted€nt in an electronic format, the filer will
for updating the information needed bycorrected Forms W-2 on a website withi?€ deémed to have acted in a responsible
the furnisher to contact the recipient. 30 days of such posting in the manner détanner under §301.6724-1(d) if the filer
(viii) Hardware and software require- scribed in paragraph (j)(6)(i) of this secfurnishes a paper statement on or before
ments The recipient must be providedtion. This notice must be furnished byn€ date 30 days after the date the with-
with a description of the hardware andnail or in person if— drawal of consent is received.
software required to access, print, and re- (A) An electronic notice of the website (&) through (n) [Reserved]. For further
tain the Form W-2, and the date when thposting of an original Form W-2 was re-9uidance, see §301.6724-1(e) through
Form W-2 will no longer be available onturned as undeliverable; and (n).
the website. The recipient must be in- (B) The_ recipient has not provided g&ART 502—OMB CONTROL
for_med that the Form W-2 may be renew e-mail ao!dress. _ NUMBERS UNDER THE
quired to be prlnted_and attached to a Fed- (7) Retenhom The furnisher must pApERWORK REDUCTION ACT
eral, State, or local income tax return.  maintain access to the Forms W-2 on the
(4) Format The electronic version of website through October 15 of the year Par. 8. The authority citation for part
the Form W-2 must contain all requiredollowing the calendar year to which the602 continues to read as follows:
information and comply with applicableForms W-2 relate (or the first business Authority: 26 U.S.C. 7805 * * *
revenue procedures relating to substitutgay after October 15, if October 15 falls Par. 9. In 8602.101, paragraph (b) is
statements to recipients. on a Saturday, Sunday, or legal holidayamended by adding entries to the table in
(5) Posting The furnisher must on or The furnisher must maintain access taumerical order to read as follows:
before January 31 of the year followingcorrected Forms W-2 that are posted on
the calendar year to which the Form W-2he website through October 15 of th&602.101 OMB Control numbers.
relates (or such other date permitted or rerear following the calendar year to whichk « « % *
quired for furnishing the Forms W-2) posthe Forms W-2 relate (or the first business (b) * * *
it on a website accessible to the recipientay after such October 15, if October 15

(6) Notice—(i) In general The fur- falls on a Saturday, Sunday, or legal holi- Robert E. Wenzel,
nisher must on or before January 31 of thegay) or the date 90 days after the cor- Deputy Commissioner
year following the calendar year to whichrected forms are posted, whichever is of Internal Revenue.

the Form W-2 relates (or such other datiater.
permitted or required for furnishing the (b) Effective date Paragraph (j) of this Approved January 10, 2001.
Form W-2) notify the recipient that thesection applies to Forms W-2 required to
Form W-2 is posted on a website. The ndse furnished under section 6051 after De-
tice may be delivered by mail, electroniccember 31, 2000.

Jonathan Talisman,
Assistant Secretary of the Treasury.

mail, or in person. The notice must pro- (Filed by the Office of the Federal Register on Feb-

vide instructions on how to access anGART 301—PROCEDURE AND ruary 13, 2001, 8:45 a.m., and published in the issue

print the statement. The notice must inADMlle-rRATlON of the Federal Register for February 14, 2001, 66
F.R.10191)

clude the following statement in capital pgr g The authority citation for part
letters, “IMPORTANT TAX RETURN 301 continues to read in part as follows:

DOCUMENT AVAILABLE.” If the no- ~ A thority 26 U.S.C. 7805 * * *

tice is provided by electronic mail, the po. 7 “section 301.6724—-1T is added
foregoing statement should be on the subs o4 as follows:
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CFR part or section where Current OMB

identified and described control No.

* k% % * %

160402 . e 1545-1729
* k% % * %

L1.6050S =0T .ttt e 1545-1729
1.6050S 2T .ottt e 1545-1729
* k% % * %

BL.B051-AT . ottt e 1545-1729
* k% % * %

Section 6621.— Determination the definition of a large corporate undermonth of January 2001 is 5 percent. Ac-

of Interest Rate payment and for the rules for determiningordingly, an overpayment rate of 8 per-
the applicable date. Section 6621(c) ancent (7 percent in the case of a corpora-
26 CFR 301.6621—1: Interest rate. § 301.6621-3 are generally effective fotion) and an underpayment rate of 8
periods after December 31, 1990. percent are established for the calendar

Interest rates; underpayments and  Section 6621(b)(1) provides that thequarter beginning April 1, 2001. The
overpayments.The rate of interest deter-Secretary will determine the federal shorteverpayment rate for the portion of a cor-
mined under section 6621 of the Code falerm rate for the first month in each calenporate overpayment exceeding $10,000
the second calendar quarter of 200XMar quarter. for the calendar quarter beginning April 1,
beginning April 1, 2001, will be 8 percent Section 6621(b)(2)(A) provides that the2001, is 5.5 percent. The underpayment
for overpayments (7 percent in the case ééderal short-term rate determined undeate for large corporate underpayments
a corporation), 8 percent for underpay§ 6621(b)(1) for any month applies durindor the calendar quarter beginning April 1,
ments, and 10 percent for large corporatie first calendar quarter beginning afte001, is 10 percent. These rates apply to
underpayments. The rate of interest paisuch month. amounts bearing interest during that cal-
on the portion of a corporate overpayment Section 6621(b)(2)(B) provides that inendar quarter.
exceeding $10,000 is 5.5 percent. determining the addition to tax under Under § 6621(b)(2)(B), the 9 percent
8 6654 for failure to pay estimated tax forate that applies to estimated tax under-
Rev. Rul. 2001-16 any taxable year, the federal short-terrpayments for the first calendar quarter in
i rate that applies during the third montt2001, as provided in Rev.Rul. 2000-57,
Section 6621 of the Internal Revenugyoing such taxable year also applie2000-50 I.R.B. 579, also applies to such
Code establishes the rates for interest oy, rjng the first 15 days of the fourthunderpayments for the first 15 days in
tax overpayments and tax underpaymentﬁwnth following such taxable year. April 2001.
Under § 6621(a)(1), the overpayment raté gection 6621(b)(3) provides that the Interest factors for daily compound in-
beginning April 1, 2001, is the sum of th&ggera| short-term rate for any month igerest for annual rates of 5.5 percent, 7
federal short-term rate plus 3 percentagge federal short-term rate determinegercent, 8 percent, and 10 percent are
points (2 percentage points in the case & ing such month by the Secretary in agublished in Tables 16, 19, 21, and 25 of
a corporation), except the rate for the potsq qance with § 1274(d), rounded to th&®ev. Proc. 95-17, 1995-1 C.B. 556, 570,
tion of a corporate overpayment of tax €Xqearest full percent (or, if a multiple of573, 575, and 579.
ceeding $10,000 for a taxable period i§/5 of 1 percent, the rate is increased to Annual interest rates to be compounded
the sum of the federal short-term rate plug,e next highest full percent). daily pursuant to § 6622 that apply for
0.5 of a percentage point for interest Com- \qtice 88-59, 1988—1 C.B. 546, angprior periods are set forth in the tables ac-
putations made after December 31, 1994, \nceq that, in determining the quarterlgompanying this revenue ruling.

Under § 6621(a)(2), the underpaymen o est rates to be used for overpayments
rate is the sum of the federal short-terrg 4 underpayments of tax under § 662 PRAFTING INFORMATION

rate plus 3 percentage points. the Internal Revenue Service will use the
Section 6621(c) provides that for purygqera| short-term rate based on dail
poses of interest payable under § 6601

The principal author of this revenue

w0 ; , Yuling is Raymond Bailey of the Office of
mpounding because that rate is MOgsgqciate Chief Counsel (Procedure &

: nsistent with § 6621 which, pursuant t\gministration), Administrative Provi-
derpayment rate under § 6621(2)(2) Is dg g5 is subject to daily compounding. sions & Judicia)ll’ Practice Division. For

termined by substituting "5 percentage: roynded to the nearest full percent, tRirther information regarding this revenue

points” for “3 percentage points.” Seggqara| short-term rate based on daily ling, contact Mr. Bailey at (202) 622-
§ 6621(c) and § 301.6621-3 of the Regulg:, 1 ounding determined during thesoog '(not a toll-free call)
tions on Procedure and Administration for .
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