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Wyoming

Counties of Crook, Goshen, Platte, and Weston FEMA-1351-DR October 31 - 
Severe winter storms November 20
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Section 367.—Foreign
Corporations

26 CFR 7.367(c)–1: Section 355 distribution treated
as an exchange (temporary).

T.D. 8938

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Part 7

Requirements Relating to
Certain Exchanges Involving a
Foreign Corporation

AGENCY:  Internal Revenue Service
(IRS), Treasury.

ACTION:  Removal of temporary regula-
tions.

SUMMARY: This document removes
temporary regulations under section
367(c) that are no longer necessary and,
as a result, may be misleading.

DATES:  Effective January 12, 2001.

FOR FURTHER INFORMATION CON-
TACT: Mark D. Harris at (202) 622-3860
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

On December 30, 1977, the IRS and
Treasury published in the Federal Regis-
ter proposed regulations (42 FR 65204)
and temporary regulations (42 FR 65152
[T.D. 7530, 1978–1 C.B. 92]) under sec-
tion 367(c) of the Internal Revenue Code.
The principal purpose of these regula-
tions, §§7.367(c)–1 and 7.367(c)–2, was
to distinguish between the treatment of
transfers described in section 367(c) be-
fore and after the enactment of the Tax
Reform Act of 1976 (the Act) (90 Stat.
1634).  Before enactment of the Act,
transfers  described in section 367(c) were

subject to a ruling requirement.  After en-
actment of the Act, transfers described in
section 367(c) were within the scope of
§§7.367(b)–1 through 7.367(b)–12.  In
light of the substantial time that has
passed since enactment of the Act and,
moreover, in light of the fact that
§§1.367(b)–1 through 1.367(b)–6 have
substantially superceded §§7.367(b)–1
through 7.367(b)–12, §§7.367(c)–1 and
7.367(c)–2 are no longer necessary and
may be misleading.

Accordingly, this document removes
§§7.367(c)–1 and 7.367(c)–2.

*   *   *   *   * 

Removal of Temporary Regulations

Accordingly, under the authority of 26
U.S.C. 7805, 26 CFR part 7 is amended as
follows:

PART 7—TEMPORARY INCOME TAX
REGULATIONS UNDER THE TAX
REFORM ACT OF 1976

Paragraph 1.  The authority citation for
part 7 continues to read in part as follows:

Authority:  26 U.S.C. 7805 * * *

§§7.367(c)–1 and 7.367(c)–2
[Amended]

Par. 2.  Sections 7.367(c)–1 and
7.367(c)–2 are removed.

Robert E. Wenzel,
Deputy Commissioner 

of Internal Revenue.

Approved December 28, 2000.

Jonathan Talisman, 
Acting Assistant Secretary 

of the Treasury.

(Filed by the Office of the Federal Register on January
11, 2001, 8:45 a.m., and published in the issue of the
Federal Register for January 12, 2001, 66 F.R. 2821)

Section 6041.—Information at
Source

26 CFR 1.6041–2T: Return of information as to
payments to employees (temporary).

T.D. 8942

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Parts 1, 31, 301, and 602

Electronic Payee Statements 

AGENCY:  Internal Revenue Service
(IRS), Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations under sections
6041 and 6051 relating to the voluntary
electronic furnishing of payee statements
on Forms W-2, “Wage and Tax State-
ment,” and under section 6050S relating
to the voluntary electronic furnishing of
statements to individuals for whom Forms
1098-T, “Tuition Payments Statement,”
and Forms 1098-E, “Student Loan Inter-
est Statement,” are filed.  The regulations
will affect persons required by the forego-
ing Internal Revenue Code sections to
furnish these statements (furnishers) who
wish to furnish these statements electroni-
cally.  The regulations will also affect in-
dividuals, principally employees, stu-
dents, and borrowers (recipients), who
consent to receive these statements elec-
tronically.  The text of the temporary reg-
ulations also serves as the text of the pro-
posed regulations set forth in the notice of
proposed rulemaking (REG–107186–00)
on this subject on page 973 of this Bul-
letin.  The temporary regulations do not
affect the requirement to file copy A of
Forms W-2 with the Social Security Ad-
ministration or the requirement to file
Forms 1098-T or Forms 1098-E with the
IRS.



DATES: Effective Date:  These regula-
tions are effective February 14, 2001.

Applicability Date:  These regulations
apply to statements to recipients required
to be furnished under sections 6041(d),
6050S(d), and 6051 after December 31,
2000.

FOR FURTHER INFORMATION CON-
TACT: Laura C. Nash at (202) 622-4910
(not a toll free number). 

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

These temporary regulations are being
issued without prior notice and public pro-
cedure pursuant to the Administrative Pro-
cedure Act (5 U.S.C. 553).  For this reason,
the collection of information contained in
these regulations has been reviewed, and
pending receipt and evaluation of public
comments, approved by the Office of Man-
agement and Budget (OMB) under control
number 1545-1729.  Responses to this col-
lection of information are required if a per-
son required by section 6050S(d) to furnish
statements to recipients for whom Forms
1098-T or Forms 1098-E are filed, or a per-
son required by sections 6041(d) and 6051
to furnish payee statements on Forms W-2,
wishes to furnish the statements electroni-
cally using website technology.

An agency may not conduct or sponsor,
and a person is not required to respond to, a
collection of information unless the collec-
tion of information displays a valid control
number assigned by the Office of Manage-
ment and Budget.

For further information concerning this
collection of information, and where to
submit comments on the collection of in-
formation and the accuracy of the estimated
burden, and suggestions for reducing this
burden, please refer to the preamble to the
cross-referencing notice of proposed rule-
making (REG–107186–00).

Books and records relating to a collec-
tion of information must be retained as long
as their contents may become material in
the administration of any internal revenue
law.  Generally, tax returns and tax return
information are confidential, as required by
26 U.S.C. 6103.

Background

This document contains amendments to
the Income Tax Regulations (26 CFR part

1) relating to sections 6041(d) and
6050S(d), to the Regulations on Employ-
ment Taxes and Collection of Income Tax
at Source (26 CFR part 31) relating to
section 6051, and to the Regulations on
Procedure and Administration (26 CFR
Part 301) relating to section 6724.  Sec-
tions 6041(d) and 6050S(d) generally re-
quire certain persons to furnish a state-
ment to a person with respect to whom an
information return is required to be filed
with the Federal government under sec-
tions 6041(a) and 6050S(a).  Section 6051
requires certain persons to furnish a writ-
ten statement to an employee regarding
remuneration paid by such person to the
employee.  The foregoing statements
(specified statements) are generally re-
quired to be furnished to recipients on or
before January 31 of the year following
the calendar year for which the related in-
formation returns are required to be filed
or in which the wages or other compensa-
tion was paid.  

These temporary regulations state that
furnishers may  provide the written state-
ments required by sections 6041(d),
6050S(d), and 6051 in an electronic format
in lieu of a paper format.  In addition, the
temporary regulations provide furnishers
with a method of furnishing these state-
ments electronically using website technol-
ogy.  Furnishers who use this website tech-
nology and satisfy the requirements of the
temporary regulations are treated as timely
furnishing the statements under sections
6041(d), 6050S(d), and 6051.

The objective of the temporary regula-
tions is to facilitate the voluntary elec-
tronic furnishing of these statements.
This objective is consistent with the gen-
eral goals of (i) section 2001 of the Inter-
nal Revenue Service Restructuring and
Reform Act of 1998 to eliminate barriers,
provide incentives, and use competitive
forces to increase electronic filing over
the next ten years and (ii) the Electronic
Signatures in Global and National Com-
merce Act (E-SIGN Act) to facilitate vol-
untary use of certain electronic records.
However, furnishers are not required to
use the website technology described in
the temporary regulations if they wish to
continue to provide paper statements.
Thus, the temporary regulations do not re-
quire a furnisher to invest in new delivery
systems or to meet any new legal require-
ments to furnish a statement.

A major impetus for publishing these
temporary regulations was the large num-
ber of requests for published guidance
from lenders, educational institutions,
employers and other furnishers who want
the option of delivering statements to re-
cipients in an electronic format.  In addi-
tion, the Information Reporting Program
Advisory Committee of the Internal Rev-
enue Service (IRPAC) and the Electronic
Tax Administration Advisory Committee
(ETAAC) also strongly support providing
furnishers with the option of furnishing
statements electronically.

At its May 11, 2000, public meeting,
IRPAC advocated issuance of guidance
permitting furnishers to use website tech-
nology to furnish statements electronically.
The IRS consulted with IRPAC representa-
tives to ensure that the temporary regula-
tions provide furnishers with clear, practi-
cal, and administrable procedures for the
voluntary electronic furnishing of the speci-
fied statements.  The temporary regulations
incorporate many of IRPAC’s suggestions
and those of other furnishers.

These temporary regulations also strike
a balance between furnishers’ desires to
reduce costs and modernize business
processes by furnishing statements elec-
tronically and the tax administration con-
cern that employees, students, and bor-
rowers must be able to access electronic
statements so that they can timely file ac-
curate income tax returns.  The consumer
consent provisions of section 101(c)(1) of
the E-SIGN Act strike a similar balance
between businesses’ desire to transmit
records electronically and concerns about
consumers’ abilities to access and use
those records.  Therefore, these temporary
regulations include disclosure provisions
that are consistent with the Congression-
ally-approved consent provisions of the
E-SIGN Act.  These disclosure provisions
will ensure that recipients will obtain the
information they need to make an in-
formed choice to receive the statements
electronically and to access them timely.

The IRS and the Treasury Department
invite comments about whether the provi-
sions of these temporary regulations
should apply to statements required to be
furnished to recipients under other sec-
tions of the Internal Revenue Code.  In
addition, comments are invited about
whether furnishers will use other tech-
nologies (such as e-mail) to furnish state-
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ments electronically and whether they
need guidance on the conditions under
which those statements will be considered
timely furnished.  Finally, comments are
invited on whether the final regulations
should prescribe standards to ensure con-
fidentiality of taxpayer information
posted on a website.  Until final regula-
tions are issued, the Treasury Department
and the IRS expect that furnishers will
take reasonable precautions to ensure
confidentiality of taxpayer information.

Explanation of Provisions

This temporary regulation provides
guidance under §§1.6041–2T(a)(5) (by
cross-reference to the regulations under
section 6051), 1.6050S–1T(a),
1.6050S–2T(a), and 31.6051–1T(j) re-
garding the electronic furnishing of speci-
fied statements.  The temporary regula-
tions provide that the written statements
required by sections 6041(d), 6050S(d),
and 6051 may be furnished in an elec-
tronic format.  In addition, the temporary
regulations provide that a furnisher that
complies with the consent, required dis-
closures, format, posting, notice, and re-
tention provisions of the temporary regu-
lations is treated as timely furnishing the
specified statements under sections
6041(d), 6050S(d), and 6051. 

Consent   

The temporary regulations provide that
a recipient must have affirmatively con-
sented to receive the statement electroni-
cally and must not have withdrawn that
consent before the statement is furnished.
The consent or, alternatively, its confir-
mation must be made electronically in a
manner that reasonably demonstrates that
the recipient can access the statement in
the electronic format in which it will be
furnished to the recipient.  A furnisher
must take certain actions, including ob-
taining from the recipient a new elec-
tronic consent or confirmation of consent
to receive the statement electronically, if a
change in the hardware or software
needed to access a statement creates a ma-
terial risk that the recipient will not be
able to access the statement.  

Required Disclosures

Prior to or at the time a recipient con-
sents to receive a statement electronically,

the furnisher must provide a clear and
conspicuous statement to the recipient
containing certain disclosures.  These re-
quired disclosures are similar to the con-
sumer consent provisions in the E-SIGN
Act and, like those provisions, require a
furnisher to inform a recipient about, for
example, the scope and duration of a con-
sent to receive an electronic statement,
the ability to revoke that consent, the
hardware and software required to access,
print, and retain an electronic statement,
and the ability to obtain a paper state-
ment.  

Format  

The temporary regulations require that
the electronic version of a statement fur-
nished to a recipient contain all required
information and comply with applicable
revenue procedures relating to substitute
statements.    

Posting 

The temporary regulations generally
require that the furnisher post the state-
ments on a website accessible to recipi-
ents on or before January 31 of the year
following the calendar year to which the
statements relate.

Notice 

The temporary regulations generally
require the furnisher  to notify a recipient
that the statement is posted on a website
on or before January 31 of the year fol-
lowing the calendar year to which the
statement relates.  The notice may be de-
livered by mail, electronic mail, or in per-
son and must provide instructions to the
recipient on how to access and print the
statement.  If a furnisher later posts cor-
rected statements on the website, the fur-
nisher must notify the recipients of that
posting within 30 days after the posting.

Retention  

The temporary regulations generally
require the furnisher to maintain access to
the statements on the website through Oc-
tober 15 of the year following the calen-
dar year to which the statements relate.  In
addition, the furnisher generally must
maintain access to corrected statements
that are posted on the website through Oc-
tober 15 of the year following the calen-

dar year to which the statements relate or
for 90 days after that posting, whichever
is later. 

Special Analyses

It has been determined that this tempo-
rary regulation is not a significant regula-
tory action as defined in Executive Order
12866.  Therefore, a regulatory assess-
ment is not required.  It has also been de-
termined that section 553(b) of the Ad-
ministrative Procedure Act (5 U.S.C.
Chapter 5) does not apply to these regula-
tions.    

Because no preceding notice of pro-
posed rulemaking is required for this tem-
porary regulation, the provisions of the
Regulatory Flexibility Act do not apply.
However, an initial Regulatory Flexibility
Analysis was prepared for the proposed
regulations published elsewhere in this
issue of the Federal Register.  Pursuant to
section 7805(f) of the Internal Revenue
Code, that notice of proposed rulemaking
will be submitted to the Chief Counsel for
Advocacy of the Small Business Admin-
istration for comment on its impact on
small business. 

Drafting Information

The principal author of these temporary
regulations is Eric Lucas, formerly of the
Office of Associate Chief Counsel (Proce-
dure and Administration).  However,
other personnel from the IRS and Trea-
sury Department participated in their de-
velopment.

*   *   *   *   *

Amendments to the Regulations

Accordingly, 26 CFR parts 1, 31, 301,
and 602 are amended as follows:

PART 1—INCOME TAXES

Paragraph 1.  The authority citation for
part 1 is amended by adding entries in nu-
merical order to read in part as follows:

Authority:  26 U.S.C. 7805 * * *
Section 1.6041–2T also issued under

26 U.S.C. 6041(d). * * *
Section 1.6050S–1T also issued under

26 U.S.C. 6050S(g).
Section 1.6050S–2T also issued under

26 U.S.C. 6050S(g).* * *
Par. 2.  Section 1.6041–2T is added to

read as follows: 
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§1.6041–2T Return of information as to
payments to employees (temporary).

(a)(1) through (4) [Reserved]
(5) Statement for employees.  An em-

ployer that is required under
§1.6041–2(a) to file Form W-2 with re-
spect to an employee is also required
under section 6041(d) and 6051 to furnish
a written statement to the employee.  This
written statement must be furnished on
Form W-2 in accordance with section
6051 and the regulations.

(b) and (c).  For further guidance, see
§1.6041–2(b) and (c).

Par. 3.  Sections 1.6050S–1T and
1.6050–2T are added to read as follows:

§1.6050S–1T Information reporting for
payments and reimbursements or refunds
of qualified tuition and related expenses
(temporary).

(a) Electronic furnishing of
statements—(1) In general.  A person re-
quired by section 6050S(d) to furnish a
written statement (furnisher) to the indi-
vidual to whom it is required to be fur-
nished (recipient) may furnish the state-
ment in an electronic format in lieu of a
paper format.  A furnisher who meets the
requirements of paragraphs (a)(2) through
(7) of this section is treated as furnishing
the statement in a timely manner.

(2) Consent—(i) In general.  The recip-
ient must have affirmatively consented to
receive the statement in an electronic for-
mat and must not have withdrawn that
consent before the statement is furnished.
The consent must be made electronically
in a manner that reasonably demonstrates
that the recipient can access the statement
in the electronic format in which it will be
furnished to the recipient.  Alternatively,
the consent may be made in a different
manner (for example, in an e-mail or in a
paper document) if it is confirmed elec-
tronically in the manner described in the
preceding sentence.

(ii) Change in hardware or software re-
quirements.  If a change in the hardware
or software required to access the state-
ment creates a material risk that the recip-
ient will not be able to access the state-
ment, the furnisher must, prior to
changing the hardware or software, pro-
vide the recipient with a notice.  The no-
tice must describe the revised hardware
and software required to access the state-
ment and inform the recipient that a new

consent to receive the statement in the re-
vised electronic format must be provided
to the furnisher.  After implementing the
revised hardware and software, the fur-
nisher must obtain from the recipient, in
the manner described in paragraph
(a)(2)(i) of this section, a new consent or
confirmation of consent to receive the
statement electronically.

(iii)  Example.  The following example
illustrates the rules of this paragraph
(a)(2):  

Example.  Furnisher F sends Recipient R an 
e-mail stating that R may consent to receive state-
ments required by section 6050S(d) electronically
on a website instead of in a paper format.  The 
e-mail contains an attachment instructing R how to
consent to receive the statements electronically.  The
e-mail attachment uses the same electronic format
that F will use for the electronically furnished state-
ments.  R opens the attachment, reads the instruc-
tions, and submits the consent in the manner pro-
vided in the instructions.  R has consented to receive
the statements electronically in the manner de-
scribed in paragraph (a)(2)(i) of this section.

(3) Required disclosures—(i) In gen-
eral.  Prior to, or at the time of, a recipi-
ent’s consent, the furnisher must provide
to the recipient a clear and conspicuous
disclosure statement containing each of
the disclosures described in paragraphs
(a)(3)(ii) through (viii) of this section.

(ii) Paper statement.  The recipient
must be informed that the statement will
be furnished on paper if the recipient does
not consent to receive it electronically.

(iii) Scope and duration of consent.
The recipient must be informed of the
scope and duration of the consent.  For
example, the recipient must be informed
whether the consent applies to statements
furnished every year after the consent is
given until it is withdrawn in the manner
described in paragraph (a)(3)(v)(A) of
this section or only to the statement re-
quired to be furnished on or before the
January 31 immediately following the
date on which the consent is given.   

(iv) Post-consent request for a paper
statement.  The recipient must be in-
formed of any procedure for obtaining a
paper copy of the recipient’s statement
after giving the consent described in para-
graph (a)(2)(i) of this section.  

(v) Withdrawal of consent.  The recipi-
ent must be informed that—  

(A) The recipient may withdraw a con-
sent at any time by furnishing the with-
drawal in writing (electronically or on
paper) to the person whose name, mailing

address, telephone number, and e-mail ad-
dress is provided in the disclosure state-
ment;

(B) The furnisher will confirm the
withdrawal in writing (either electroni-
cally or on paper); and

(C) A withdrawal of consent does not
apply to a statement that was furnished
electronically in the manner described in
this paragraph (a) before the withdrawal
of consent is furnished.

(vi) Notice of termination.  The recipi-
ent must be informed of the conditions
under which a furnisher will cease fur-
nishing statements electronically to the
recipient.

(vii) Updating information.  The recipi-
ent must be informed of the procedures
for updating the information needed by
the furnisher to contact the recipient.

(viii) Hardware and software require-
ments.  The recipient must be provided
with a description of the hardware and
software required to access, print, and re-
tain the statement, and the date when the
statement will no longer be available on
the website. 

(4) Format.  The electronic version of
the statement must contain all required in-
formation and comply with applicable
revenue procedures relating to substitute
statements to recipients.    

(5) Posting.  The furnisher must on or
before January 31 of the year following
the calendar year to which the statement
relates (or such other date permitted or re-
quired for furnishing the statement) post it
on a website accessible to the recipient. 

(6) Notice—(i) In general.  The fur-
nisher must on or before January 31 of the
year following the calendar year to which
the statement relates (or such other date
permitted or required for furnishing the
statement) notify the recipient that the
statement is posted on a website.  The no-
tice may be delivered by mail, electronic
mail, or in person.  The notice must pro-
vide instructions on how to access and
print the statement.  The notice must in-
clude the following statement in capital
letters, “IMPORTANT TAX RETURN
DOCUMENT AVAILABLE.”  If the no-
tice is provided by electronic mail, the
foregoing statement should be on the sub-
ject line of the electronic mail and sent
with high importance. 

(ii) Undeliverable electronic address.
If an electronic notice described in para-

March 26, 2001 932 2001–13  I.R.B.



2001–13  I.R.B. 933 March 26, 2001

graph (a)(6)(i) of this section is returned
as undeliverable, and the correct elec-
tronic address cannot be obtained from
the furnisher’s records or from the recipi-
ent, then the furnisher must furnish the
notice by mail or in person within 30 days
after the electronic notice is returned.

(iii) Corrected statements.  A furnisher
must notify a recipient that it has posted
corrected statements on a website within
30 days of such posting in the manner de-
scribed in paragraph (a)(6)(i) of this sec-
tion.  This notice must be furnished by
mail or in person if—

(A) An electronic notice of the website
posting of an original statement was re-
turned as undeliverable; and 

(B) The recipient has not provided a
new e-mail address.

(7) Retention.  The furnisher must
maintain access to the statements on the
website through October 15 of the year
following the calendar year to which the
statements relate (or the first business day
after such October 15, if October 15 falls
on a Saturday, Sunday, or legal holiday).
The furnisher must maintain access to
corrected statements that are posted on
the website through October 15 of the
year following the calendar year to which
the statements relate (or the first business
day after such October 15, if October 15
falls on a Saturday, Sunday, or legal holi-
day) or the date 90 days after the cor-
rected statements are posted, whichever is
later. 

(b) Effective date.  This section applies
to statements required to be furnished
under section 6050S(d) after December
31, 2000. 

§1.6050S–2T Information reporting for
payments of interest on qualified
education loans (temporary).

(a) Electronic furnishing of state-
ments—(1) In general.  A person required
by section 6050S(d) to furnish a written
statement (furnisher) to the individual to
whom it is required to be furnished (recip-
ient) may furnish the statement in an elec-
tronic format in lieu of a paper format.  A
furnisher who meets the requirements of
paragraphs (a)(2) through (7) of this sec-
tion is treated as furnishing the statement
in a timely manner.

(2) Consent—(i) In general.  The recip-
ient must have affirmatively consented to
receive the statement in an electronic for-

mat and must not have withdrawn that
consent before the statement is furnished.
The consent must be made electronically
in a manner that reasonably demonstrates
that the recipient can access the statement
in the electronic format in which it will be
furnished to the recipient.  Alternatively,
the consent may be made in a different
manner (for example, in an e-mail or in a
paper document) if it is confirmed elec-
tronically in the manner described in the
preceding sentence.

(ii) Change in hardware or software re-
quirements.  If a change in the hardware or
software required to access the statement
creates a material risk that the recipient will
not be able to access the statement, the fur-
nisher must, prior to changing the hardware
or software, provide the recipient with a no-
tice.  The notice must describe the revised
hardware and software required to access
the statement and inform the recipient that a
new consent to receive the statement in the
revised electronic format must be provided
to the furnisher.  After implementing the re-
vised hardware and software, the furnisher
must obtain from the recipient, in the man-
ner described in paragraph (a)(2)(i) of this
section, a new consent or confirmation of
consent to receive the statement electroni-
cally.

(iii) Example.  The following example
illustrates the rules of this paragraph
(a)(2):  

Example.  Furnisher F sends Recipient R an 
e-mail stating that R may consent to receive state-
ments required by section 6050S(d) electronically
on a website instead of in a paper format.  The 
e-mail contains an attachment instructing R how to
consent to receive the statements electronically.  The
e-mail attachment uses the same electronic format
that F will use for the electronically furnished state-
ments.  R opens the attachment, reads the instruc-
tions, and submits the consent in the manner pro-
vided in the instructions.  R has consented to receive
the statements electronically in the manner de-
scribed in paragraph (a)(2)(i) of this section.

(3) Required disclosures—(i) In gen-
eral.  Prior to, or at the time of, a recipi-
ent’s consent, the furnisher must provide
to the recipient a clear and conspicuous
disclosure statement containing each of
the disclosures described in paragraphs
(a)(3)(ii) through (viii) of this section.

(ii) Paper statement.  The recipient
must be informed that the statement will
be furnished on paper if the recipient does
not consent to receive it electronically.

(iii) Scope and duration of consent.
The recipient must be informed of the

scope and duration of the consent.  For
example, the recipient must be informed
whether the consent applies to statements
furnished every year after the consent is
given until it is withdrawn in the manner
described in paragraph (a)(3)(v)(A) of
this section or only to the statement re-
quired to be furnished on or before the
January 31 immediately following the
date on which the consent is given.   

(iv) Post-consent request for a paper
statement.  The recipient must be in-
formed of any procedure for obtaining a
paper copy of the recipient’s statement
after giving the consent described in para-
graph (a)(2)(i) of this section.  

(v) Withdrawal of consent.  The recipi-
ent must be informed that—  

(A) The recipient may withdraw a consent
at any time by furnishing the withdrawal in
writing (electronically or on paper) to the
person whose name, mailing address, tele-
phone number, and e-mail address is pro-
vided in the disclosure statement;

(B)  The furnisher will confirm the
withdrawal in writing (either electroni-
cally or on paper); and

(C)  A withdrawal of consent does not
apply to a statement that was furnished
electronically in the manner described in
this paragraph (a) before the withdrawal
of consent is furnished.

(vi) Notice of termination.  The recipient
must be informed of the conditions under
which a furnisher will cease furnishing
statements electronically to the recipient.

(vii) Updating information.  The recipi-
ent must be informed of the procedures
for updating the information needed by
the furnisher to contact the recipient.

(viii) Hardware and software require-
ments.  The recipient must be provided
with a description of the hardware and
software required to access, print, and re-
tain the statement, and the date when the
statement will no longer be available on
the website. 

(4) Format.  The electronic version of
the statement must contain all required in-
formation and comply with applicable
revenue procedures relating to substitute
statements to recipients.    

(5) Posting.  The furnisher must on or
before January 31 of the year following
the calendar year to which the statement
relates (or such other date permitted or re-
quired for furnishing the statement) post it
on a website accessible to the recipient.



(6) Notice—(i) In general.  The fur-
nisher must on or before January 31 of the
year following the calendar year to which
the statement relates (or such other date
permitted or required for furnishing the
statement) notify the recipient that the
statement is posted on a website.  The no-
tice may be delivered by mail, electronic
mail, or in person.  The notice must pro-
vide instructions on how to access and
print the statement.   The notice must in-
clude the following statement in capital
letters, “IMPORTANT TAX DOCU-
MENT RETURN AVAILABLE.”  If the
notice is provided by electronic mail, the
foregoing statement should be on the sub-
ject line of the electronic mail and sent
with high importance. 

(ii) Undeliverable electronic address.
If an electronic notice described in para-
graph (a)(6)(i) of this section is returned
as undeliverable, and the correct elec-
tronic address cannot be obtained from
the furnisher’s records or from the recipi-
ent, then the furnisher must furnish the
notice by mail or in person within 30 days
after the electronic notice is returned.

(iii) Corrected statements.  A furnisher
must notify a recipient that it has posted
corrected statements on a website within
30 days of such posting in the manner de-
scribed in paragraph (a)(6)(i) of this sec-
tion.  This notice must be furnished by
mail or in person if— 

(A)  An electronic notice of the website
posting of an original statement was re-
turned as undeliverable; and 

(B)  The recipient has not provided a
new e-mail address.

(7) Retention.  The furnisher must
maintain access to the statements on the
website through October 15 of the year
following the calendar year to which the
statements relate (or the first business day
after such October 15, if October 15 falls
on a Saturday, Sunday, or legal holiday).
The furnisher must maintain access to
corrected statements that are posted on
the website through October 15 of the
year following the calendar year to which
the statements relate (or the first business
day after such October 15, if October 15
falls on a Saturday, Sunday, or legal holi-
day) or the date 90 days after the cor-
rected statements are posted, whichever is
later.

(b) Effective date.  This section applies
to statements required to be furnished

under section 6050S(d) after December
31, 2000. 

PART 31—EMPLOYMENT TAXES
AND COLLECTION OF INCOME TAX
AT SOURCE

Par. 4.  The authority citation for part
31 is amended to read in part as follows:

Authority:  26 U.S.C. 7805 * * * 
Section 31.6051–1T also issued under

26 U.S.C. 6051. * * *
Par. 5.  Section 31.6051–1T is added to

read as follows: 

§31.6051–1T Statements for employees
(temporary).

(a) through (i) [Reserved].  For further
guidance, see §31.6051–1(a) through (i).

(j) Electronic furnishing of statements—
(1) In general.  A person required by sec-
tion 6051 to furnish a written statement on
Form W-2 (furnisher) to the individual to
whom it is required to be furnished (recipi-
ent) may furnish the Form W-2 in an elec-
tronic format in lieu of a paper format.  A
furnisher who meets the requirements of
paragraphs (j)(2) through (7) of this section
is treated as furnishing the Form W-2 in a
timely manner. 

(2) Consent—(i) In general.  The recipi-
ent must have affirmatively consented to
receive the Form W-2 in an electronic for-
mat and must not have withdrawn that con-
sent before the Form W-2 is furnished.  The
consent must be made electronically in a
manner that reasonably demonstrates that
the recipient can access the Form W-2 in
the electronic format in which it will be fur-
nished to the recipient.  Alternatively, the
consent may be made in a different manner
(for example, in an e-mail or in a paper
document) if it is confirmed electronically
in the manner described in the preceding
sentence.

(ii) Change in hardware or software re-
quirements.  If a change in hardware or
software required to access the Form W-2
creates a material risk that the recipient will
not be able to access the Form W-2, the fur-
nisher must, prior to changing the hardware
or software, provide the recipient with a no-
tice.  The notice must describe the revised
hardware and software required to access
the Form W-2 and inform the recipient that
a new consent to receive the Form W-2 in
the revised electronic format must be pro-
vided to the furnisher.  After implementing
the revised hardware and software, the fur-

nisher must obtain from the recipient, in the
manner described in paragraph (j)(2)(i) of
this section, a new consent or confirmation
of consent to receive the Form W-2 elec-
tronically. 

(iii) Example.  The following example il-
lustrates the rules of this paragraph (j)(2):  

Example.  Furnisher F sends Recipient R an e-mail
stating that R may consent to receive Forms W-2 elec-
tronically on a website instead of in a paper format.
The e-mail contains an attachment instructing R how
to consent to receive Forms W-2 electronically.  The 
e-mail attachment uses the same electronic format that
F will use for its electronically furnished Forms W-2.
R opens the attachment, reads the instructions, and
submits the consent in the manner provided in the in-
structions.  R has consented to receive Forms W-2
electronically in the manner described in paragraph
(j)(2)(i) of this section.

(3) Required disclosures—(i) In gen-
eral.  Prior to, or at the time of, a recipi-
ent’s consent, the furnisher must provide
to the recipient a clear and conspicuous
disclosure statement containing each of
the disclosures described in paragraphs
(j)(3)(ii) through (viii) of this section.

(ii) Paper statement.  The recipient
must be informed that the Form W-2 will
be furnished on paper if the recipient does
not consent to receive it electronically.

(iii) Scope and duration of consent.
The recipient must be informed of the
scope and duration of the consent.  For
example, the recipient must be informed
whether the consent applies to Forms W-2
furnished every year after the consent is
given until it is withdrawn in the manner
described in paragraph (j)(3)(v)(A) of this
section or only to the Form W-2 required
to be furnished on or before the January
31 immediately following the date on
which the consent is given.   

(iv) Post-consent request for a paper
statement.  The recipient must be in-
formed of any procedure for obtaining a
paper copy of the recipient’s Form W-2
after giving the consent described in para-
graph (j)(2)(i) of this section.  

(v) Withdrawal of consent.  The recipi-
ent must be informed that—

(A) The recipient may withdraw a con-
sent at any time by furnishing the with-
drawal in writing (electronically or on
paper) to the person whose name, mailing
address, telephone number, and e-mail ad-
dress is provided in the disclosure state-
ment;

(B) The furnisher will confirm the
withdrawal in writing (either electroni-
cally or on paper); and
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(C) A withdrawal of consent does not
apply to a Form W-2 that was furnished
electronically in the manner described in
this paragraph (j) before the withdrawal
of consent is furnished.

(vi) Notice of termination.  The recipi-
ent must be informed of the conditions
under which a furnisher will cease fur-
nishing statements electronically to the
recipient (for example, termination of the
recipient’s employment with furnisher-
employer).

(vii) Updating information.  The recipi-
ent must be informed of the procedures
for updating the information needed by
the furnisher to contact the recipient.

(viii) Hardware and software require-
ments.  The recipient must be provided
with a description of the hardware and
software required to access, print, and re-
tain the Form W-2, and the date when the
Form W-2 will no longer be available on
the website.  The recipient must be in-
formed that the Form W-2 may be re-
quired to be printed and attached to a Fed-
eral, State, or local income tax return.

(4) Format.  The electronic version of
the Form W-2 must contain all required
information and comply with applicable
revenue procedures relating to substitute
statements to recipients.    

(5) Posting.  The furnisher must on or
before January 31 of the year following
the calendar year to which the Form W-2
relates (or such other date permitted or re-
quired for furnishing the Forms W-2) post
it on a website accessible to the recipient.

(6) Notice—(i) In general.  The fur-
nisher must on or before January 31 of the
year following the calendar year to which
the Form W-2 relates (or such other date
permitted or required for furnishing the
Form W-2) notify the recipient that the
Form W-2 is posted on a website.  The no-
tice may be delivered by mail, electronic
mail, or in person.  The notice must pro-
vide instructions on how to access and
print the statement.  The notice must in-
clude the following statement in capital
letters, “IMPORTANT TAX RETURN
DOCUMENT AVAILABLE.”  If the no-
tice is provided by electronic mail, the
foregoing statement should be on the sub-

ject line of the electronic mail and sent
with high importance. 

(ii) Undeliverable electronic address.
If an electronic notice described in para-
graph (j)(6)(i) of this section is returned
as undeliverable, and the correct elec-
tronic address cannot be obtained from
the furnisher’s records or from the recip-
ient, then the furnisher must furnish the
notice by mail or in person within 30
days after the electronic notice is re-
turned.

(iii) Corrected Forms W-2.  A furnisher
must notify a recipient that it has posted
corrected Forms W-2 on a website within
30 days of such posting in the manner de-
scribed in paragraph (j)(6)(i) of this sec-
tion.  This notice must be furnished by
mail or in person if—

(A)  An electronic notice of the website
posting of an original Form W-2 was re-
turned as undeliverable; and 

(B) The recipient has not provided a
new e-mail address.

(7) Retention.  The furnisher must
maintain access to the Forms W-2 on the
website through October 15 of the year
following the calendar year to which the
Forms W-2 relate (or the first business
day after October 15, if October 15 falls
on a Saturday, Sunday, or legal holiday).
The furnisher must maintain access to
corrected Forms W-2 that are posted on
the website through October 15 of the
year following the calendar year to which
the Forms W-2 relate (or the first business
day after such October 15, if October 15
falls on a Saturday, Sunday, or legal holi-
day) or the date 90 days after the cor-
rected forms are posted, whichever is
later. 

(b) Effective date.  Paragraph (j) of this
section applies to Forms W-2 required to
be furnished under section 6051 after De-
cember 31, 2000. 

PART 301—PROCEDURE AND
ADMINISTRATION

Par. 6.  The authority citation for part
301 continues to read in part as follows:

Authority 26 U.S.C. 7805 * * *
Par. 7.  Section 301.6724–1T is added

to read as follows: 

§301.6724–1T Reasonable cause
(temporary).

(a) through (d)(2) [Reserved].  For fur-
ther information, see §301.6724–1 (a)
through (d)(2).

(d)(3) Special rule for furnishers of
electronic statements. A filer may seek a
waiver for reasonable cause pursuant to
§301.6724–1(c)(6), for failing to timely
furnish a statement in the following situa-
tion.  If the recipient of the statement
withdraws a consent to receive the state-
ment in an electronic format, the filer will
be deemed to have acted in a responsible
manner under §301.6724–1(d) if the filer
furnishes a paper statement on or before
the date 30 days after the date the with-
drawal of consent is received.  

(e) through (n) [Reserved].  For further
guidance, see §301.6724–1(e) through
(n).

PART 602—OMB CONTROL
NUMBERS UNDER THE
PAPERWORK REDUCTION ACT

Par. 8.  The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805 * * * 
Par. 9.  In §602.101, paragraph (b) is

amended by adding entries to the table in
numerical order to read as follows:

§602.101 OMB Control numbers.

* * * * * 
(b) * * *

Robert E. Wenzel,
Deputy Commissioner 

of Internal Revenue.

Approved January 10, 2001.

Jonathan Talisman,
Assistant Secretary of the Treasury.

(Filed by the Office of the Federal Register on Feb-
ruary 13, 2001, 8:45 a.m., and published in the issue
of the Federal Register for February 14, 2001, 66
F.R. 10191)
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Section 6621.— Determination
of Interest Rate

26 CFR 301.6621–1:  Interest rate.

Interest rates; underpayments and
overpayments. The rate of interest deter-
mined under section 6621 of the Code for
the second calendar quarter of 2001,
beginning April 1, 2001, will be 8 percent
for overpayments (7 percent in the case of
a corporation), 8 percent for underpay-
ments, and 10 percent for large corporate
underpayments. The rate of interest paid
on the portion of a corporate overpayment
exceeding $10,000 is 5.5 percent.

Rev. Rul. 2001–16

Section 6621 of the Internal Revenue
Code establishes the  rates for interest on
tax overpayments and tax underpayments.
Under § 6621(a)(1), the overpayment rate
beginning April 1, 2001, is the sum of the
federal short-term rate plus 3 percentage
points (2 percentage points in the case of
a corporation), except the rate for the por-
tion of a corporate overpayment of tax ex-
ceeding $10,000 for a taxable period is
the sum of the federal short-term rate plus
0.5 of a percentage point for interest com-
putations made after December 31, 1994.
Under § 6621(a)(2), the underpayment
rate is the sum of the federal short-term
rate plus 3 percentage points.  

Section 6621(c) provides that for pur-
poses of interest payable under § 6601 on
any large corporate underpayment, the un-
derpayment rate under § 6621(a)(2) is de-
termined by substituting “5 percentage
points” for “3 percentage points.”  See 
§ 6621(c) and § 301.6621–3 of the Regula-
tions on Procedure and Administration for

the definition of a large corporate under-
payment and for the rules for determining
the applicable date.  Section 6621(c) and 
§ 301.6621–3 are generally effective for
periods after December 31, 1990.

Section 6621(b)(1) provides that the
Secretary will determine the federal short-
term rate for the first month in each calen-
dar quarter.

Section 6621(b)(2)(A) provides that the
federal short-term rate determined under
§ 6621(b)(1) for any month applies during
the first calendar quarter beginning after
such month.

Section 6621(b)(2)(B) provides that in
determining the addition to tax under 
§ 6654 for failure to pay estimated tax for
any taxable year, the federal short-term
rate that applies during the third month
following such taxable year also applies
during the first 15 days of the fourth
month following such taxable year.

Section 6621(b)(3) provides that the
federal short-term rate for any month is
the federal short-term rate determined
during such month by the Secretary in ac-
cordance with § 1274(d), rounded to the
nearest full percent (or, if a multiple of
1/2 of 1 percent, the rate is increased to
the next highest full percent).

Notice 88–59, 1988–1 C.B. 546, an-
nounced that, in determining the quarterly
interest rates to be used for overpayments
and underpayments of tax under § 6621,
the Internal Revenue Service will use the
federal short-term rate based on daily
compounding because that rate is most
consistent with § 6621 which, pursuant to
§ 6622, is subject to daily compounding.

Rounded to the nearest full percent, the
federal short-term rate based on daily
compounding determined during the

month of January 2001 is 5 percent.  Ac-
cordingly, an overpayment rate of 8 per-
cent (7 percent in the case of a corpora-
tion) and an underpayment rate of 8
percent are established for the calendar
quarter beginning April 1, 2001.  The
overpayment rate for the portion of a cor-
porate overpayment exceeding $10,000
for the calendar quarter beginning April 1,
2001, is 5.5 percent.  The underpayment
rate for large corporate underpayments
for the calendar quarter beginning April 1,
2001, is 10 percent.  These rates apply to
amounts bearing interest during that cal-
endar quarter.

Under § 6621(b)(2)(B), the 9 percent
rate that applies to estimated tax under-
payments for the first calendar quarter in
2001, as provided in Rev.Rul. 2000–57,
2000–50 I.R.B. 579, also applies to such
underpayments for the first 15 days in
April 2001.

Interest factors for daily compound in-
terest for annual rates of 5.5 percent, 7
percent, 8 percent, and 10 percent are
published in Tables 16, 19, 21, and 25 of
Rev. Proc. 95–17, 1995–1 C.B. 556, 570,
573, 575, and 579.  

Annual interest rates to be compounded
daily pursuant to § 6622 that apply for
prior periods are set forth in the tables ac-
companying this revenue ruling.

DRAFTING INFORMATION

The principal author of this revenue
ruling is Raymond Bailey of the Office of
Associate Chief Counsel (Procedure &
Administration), Administrative Provi-
sions & Judicial Practice Division.  For
further information regarding this revenue
ruling, contact Mr. Bailey at (202) 622-
6226 (not a toll-free call).
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