Notice of Proposed Rulemaking
Notice to Interested Parties
REG-129608-00

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: This document contains

proposed regulations relating to the notice
to interested parties. Before the IRS car
issue an advance determination regardin
the qualification of a retirement plan, a
plan sponsor must provide evidence that i
has notified all persons who qualify as in-
terested parties that an application for ar
advance determination will be filed.



These proposed regulations set forth stannder section 7476 were published in theide guidance on the use of electronic
dards by which a plan sponsor may satisfiyederal Register(41 FR 20874). The media by retirement plans.

the notice to interested parties requirefinal regulations provide guidance on the In order to continue to advance the goal
ment. The proposed regulations affect rexature and method of giving notice to inof permitting plan sponsors to use elec-
tirement plan sponsors, plan participanteerested parties. EXisting 81.7476-tronic media in administering their retire-

and other interested parties with respect t(a)(1) provides that in order to receive anent plans, this amendment to the regula-
an application for a determination letterdetermination on the qualified status of &ons eliminates the writing requirement

and certain representatives of intereste@tirement plan, the applicant must profor the notice to interested parties. In-
parties. vide evidence that individuals who qualistead, the proposed regulations set fortt
fied as interested parties received notificanew standards for satisfying the notice re-
: . tion of the determination letterquirement that would ensure that inter-
and requests for a public hearing must bgpplication. In general, interested partiegsted parties will receive timely and ade-
received by April 17, 2001. are defined in 81.7476-1(b)(1) as all preguate notice.

ADDRESSES: Send submissions tosent employees of the employer eligible to

CC:M&SP:RU (REG-129608-00), roomparticipate in the plan, and all other preExplanation of Provisions

5226, Internal Revenue Service, POBent employees whose principal place of Thi . ¢ 4 rul i
7604, Ben Franklin Station, Washingtonemployment is the same as the principal 1 "'S notice of proposed rulemaking

DC 20044. Submissions may be hand dglace of employment of the employees elivould amend §51.7476-2 and 601.201

livered Monday through Friday betweergible to participate. For plan terminationsfegarding the nature and method of giving

the hours of 8 a.m. and 5 p.m. to§1.7476-1(b)(5) defines interested partigdotices to interested parties. The pro-
CC:M&SP:RU (REG-129608-00),as all present employees with accruefosed regulations do not change the infor-
Courier’s Desk, Internal Revenue Serbenefits, all former employees with vested'ation that the notice must contain or the
vice, 1111 Constitution Avenue, NW, benefits, and all beneficiaries of deceasetafne period in Wh'Ch,the nothe must be
Washington, DC. Alternatively, taxpayersormer employees currently receivingd'Ven- These regulations continue to pro-
may submit comments electronically visbenefits under the plan. vide that the notice to interested parties

: he “ ,, o ) must contain the information and be given
the Internet by selecting the "Tax Regs” gyisting §1.7476-2(b) provides thatyithin the time period prescribed in

option on the IRS Home Page, or by Sufine notice must be given in writing, MUSEE01.201(0)(3) (Statement of Procedural
mitting t}omrzenylsl directly to t/he IRS 'r}'contain the information in §601.201(0)(3)ryles). The proposed regulations would
terr:.ett ﬁ'ttela p:iwwwirs.govitax_regs (Statement of Procedural Rules) and muggt forth new standards for providing the
regiist.ntm be given in the manner prescribed ijytice to interested parties. These new
FOR FURTHER INFORMATION CON- 81.7476-2(c). For present employeesgandards permit greater flexibility in the
TACT: Concerning the proposed regula81-7476-2(c)(1) provides that the noticéyanner in which the notice may be pro-
tions, contact Pamela R. Kinard, (202§nust be given in person, by mailing, byjjgeg.
622-6060; concerning the submission dfoSting, or by printing it in a publication e rohosed regulations provide that,
comments, contact LaNita VanDyke Of the employer or an employee organizg;, e case of a present employee, forme
(202) 622-7180 (ot toll-free numbers). o7 Ihat s reasonably s;’ﬁ!iblehgoaf?anployee, or beneficiary who is an inter-
_ yees. ' 1es w ted party, the notice may be provided by
SUPPLEMENTARY INFORMATION: a unit of employees covered by a collecs iy method that reasonably ensures tha
Background tive-bargaining agreement, the noticg “iyerested parties will receive the no-
must also be given in person or by mail e~ The method used must be reasonabl
This document contains proposedn€ collective-bargaining representative.y o jated to provide timely and adequate
amendments to the Income Tax Reguldf the interested parties. For former emyiicq 1 4l interested parties. In addition,
tions (26 CFR Parts 1 and 601) under sePloyees and beneficiaries who qualify ag,q yon0sed regulations provide that if an
tion 7476 of the Internal Revenue Code dfiterested parties, 81.7476-2(c)(2)(i) Projyerested party who is a present employee
1986 (Code). vides thgt notice shall be given in persop in a unit of employees covered by a col-
Section 7476(b)(2) provides that, withO" Py mail to the last known address of thg, ;e hargaining agreement between em-
respect to a pleading filed by a petitionefnterested party. ployee representatives and one or more
for a request for a determination on the On February 8, 2000, the IRS and Treaemployers, notice shall also be given to
qualified status of a retirement plan undesury published Final Income Tax Regulathe collective-bargaining representative of
section 7476(a), the Tax Court may findions (T.D. 8873, 2000-9 I.R.B. 713) insuch interested party by any method that
the pleading to be premature unless the Federal Register(65 FR 6001) that reasonably ensures that the collective-bar-
petitioner establishes to the satisfaction gfrovide safe harbor methods for plamaining representative will receive the no-
the court that he has complied with the responsors and administrators using eletice. The proposed regulations also pro-
quirements prescribed by the regulationgonic media to transmit notices and convide if the notice to interested parties is
of the Secretary regarding the notice to irsents required under sections 402(fdelivered using an electronic medium
terested parties. 411(a)(11), or 3405(e)(10)(B). Noticeunder a system that satisfies the require-
On May 21, 1976, Final Income Tax99-1 (1999-1 C.B. 269) and Announcements of Q&A-5 of §1.402(f)-1, the no-
Regulations (T.D. 7421, 1976-1 C.B. 405jnent 99-6 (1999-1 C.B. 352) also protice will be deemed to be provided in a

DATES: Written or electronic comments



manner that satisfies the notice to intereopies) or electronic comments that arested party, the notice may be provided b
ested parties requirement. submitted timely to the IRS. The IRS andny method that reasonably ensures the

The proposed regulations provide thatreasury specifically request commentall interested parties will receive timely
whether the notice to interested parties isn the clarity of the proposed rule anénd adequate notice. If an interestec
given in a manner that satisfies the rehow it may be made easier to understangarty who is a present employee is in &
quirements under these regulations wilhll comments will be available for public unit of employees covered by a collec-
be determined on the basis of all the faciaspection and copying. tive-bargaining agreement between em:
and circumstances. These regulations fur- A public hearing may be scheduled ifployee representatives and one or mor
ther provide that since the facts and cirequested in writing by a person thaemployers, notice shall also be given to
cumstances will differ depending on thdimely submits written comments. If athe collective-bargaining representative
interested party, it is possible that mor@ublic hearing is scheduled, notice of thef such interested party by any methoc
than one method of delivery (includingdate, time, and place for the hearing wilthat satisfies this paragraph. Whether the
nonelectronic writing) must be used inbe published in thEederal Register notice is provided in a manner that satis:
order to ensure timely and adequate no- . . fies the requirements of this paragrapt
tice to all interested parties. Drafting Information will be determined on the basis of all the

The proposed regulations also revise Tpq principal author of these regulafaCts and c_ircumstances. _Bec_ause th
8601.201 (Statement of Pr(_)cedural Rule$dns is Pamela R. Kinard of the Office Oifacts_ and cwcu_mstances will o!lffer de-_
to conform to the changes in 81.7476-2. 1o Division Counsel/Associate ChiefP€nding on the interested party, it is possi

Counsel (Tax Exempt and Governmenk!€ that more than one method of delivery
Entities), IRS. However, other personnerInUSt be used in order to ensure timely an

These regulations are proposed to bgom the IRS and Treasury Departmendéquate notice to all interested parties.
effective with respect to applicationsparticipated in their development. (2) If the notice to interested parties is

Proposed Effective Date

made on or after the date they are pub- X ok ok ok ok delivered using an electronic medium
lished in theFederal Registeras final under a system that satisfies the require
regulations. Plan sponsors may rely o roposed Amendments to the ments of Q&A-5 of §1.402()-1, the no-
these proposed regulations for guidanc egulations tice will be deemed to be provided in a

manner that satisfies the requirements o
. . 26 CFR part 1 is pro-paragraph (c)(1) of this section.
If, and to the extent, future guidance iposeq 1o pe amended as follows: (d) Examples The principles of this
more restrictive than the guidance in these section are illustrated by the following ex-
proposed regulations, the future guidandeART 1 — INCOME TAXES amples:

will be applied without retroactive effect. Paragraph 1. The authority citation EXample 1 () Employer Ais amending Plan C

pending the issuance of final regulations. Accordingly

Special Analyses o part 1 Contnues 1 fead, I ar, 2 OF e e o s oot
. . . lows: gaining agreements and is not being terminated. A

It has been determined that this notice of Authority: 26 U.S.C. 7805 * * * part of the determination letter application process,
proposed rulemaking is not a significant pgar, 2. Section 1.7476—2 is amended &g ployer A provides the notice required under this
regulatory action as defined in Executivgg|lows: section to interested parties. For present employee

Order 12866. Therefore a requlatory as- . Employer A provides the notice by posting the no-
9 y 1. Paragraphs (b) and (C) are rEVISEd'tice at those locations within the principal places of

sessment is not required. It also has been2. paragraph (d) is redesignated 8&mployment of the interested parties which are cus

determined that section 553(b) of the Adparagraph (e) and a new paragraph (d) fsmarily used for employer notices to employees
ministrative Procedure Act (5 U.S.C. chapadded. with regard to labor-management relations matters.

ter 5) does not apply to these regulations, 3. Paragraph (€)(1) is revised. (ii) In this Example 1 Employer A satisfies the
and because these regulations do not im-The revisions and additions read as fOpotlce to interested parties requirement described i

. . . his section.
pose a collection of information on smallgws: Example 2 () Employer B is amending Plan D

entities, the Regulatory Flexibility Act (5 ) ) ) and applying for a determination letter. As part of
U.S.C. chapter 6) does not apply. Pursuafi.7476-2 Notice to interested parties. the determination letter application process, Em-
to section 7805(f) of the Code, these pra:, , , ployer B provides the notice required under this sec:

posed regulations will be submitted to the . . tion to interested parties. ,
(b) Nature of notice The notice re- (i) Employer B has multiple worksites. Em-

Chle_f Counsel _fo_r Ad\_locacy of the Sma”quired by this section shall — ployer B's employees located at worksites 1 through
Business Administration for comment on 4 have access to computers at their workplace

o . (1) Contain the information and be
its impact on small business. . - . . . . However, Employer B's employees located at work-
given within the time period prescribed in. = 4o ot have access to computers.

Comments and Requests for a Public §601.201(0)(3) of this chapter (Statement iy For present employees with access to com-
Hearing of Procedural Rules); and, puters (worksites 1 through 4), Employer B provides
(2) Be given in a manner prescribed ifthe notice by posting the notice on Employer B's

Before these proposed regulations anearagraph (c) of this section. web site (Internet or intranet). Employer B custom-
adopted as final regulations, considera- (c) Method of giving notice(1) In the 2{;2’5plof;?oirgﬁIzyfvritmzzzsrﬁoe?;gfz;?nZ;;Nn?gﬁ
tion will be given to any written com- case of a present employee, former eMgjations matters on its web site. For present em

ments (a signed original and eight (8ployee, or beneficiary who is an inter-ployees without access to computers (worksite 5)



Employer B provides the notice by posting the no* * * * x
tice at worksite 5 in a location that is customarily

used for employer notices to employees with regalPART 601 — STATEMENT OF

to labor-management relations matters. PROCEDURAL RULES
(iv) Employer B also sends the notice by e-malil
to each collective-bargaining representative of inter- Paragraph 1. The authority citation

ested parties who are present employees of Ergs 0501 continues to read, in part, as
ployer B covered by a collective-bargaining agree- )

ment between employee representatives arI@”OWS- )

Employer B, using the e-mail address previously Authority: 26 U.S.C. 7805 * * *

provided to Employer B by such collective-bargain- Par. 2. Section 601.201 is amended a:
ing representative. ollows:

f
(v) In this Example 2 Employer B satisfies the -
notice to interested parties requirement described in 1. In paragraph (0)(3)(XV)' the first

this section. sentence is replaced by two new sen-
Example 3 (i) Employer C is terminating Plan E tences.

and applying for a determination letter as to whether 2. In paragraph (o)(3)(xvi), introduc-

the plan termination affects the continuing qualificatOry text is revised.

tion of Plan E. As part of the determination letter

application process, Employer C provides the noticd he revisions read as follows:

required under this section to interested parties.
(i) All of Employer C’'s employees have access§601.201 Rulings and determination

to computers. Each employee has an e-mail addrgggiers.

where he or she can receive messages from Em-

ployer C. Employer C has set up kiosks for employx % x * %

ees’use. The kiosks are located within the principal * % %%

places of employment of the employees and are cus- (0) 3) . .

tomarily used for employer notices to employees (XV) When the notice referred to in

with regard to labor-management relations mattersparagraph (0)(3)(xiv) of this section is
(i) For present employees, Employer C progiven in the manner set forth in

vides the notice by sending the notice by e-mail. §1.7476—2(C), the following time limita-

(iv) Employer C also sends the notice by e-malil. s .
to each collective-bargaining representative of inter{-Ions for providing the notice apply.

ested parties who are present employees of Er)(yh.l':_‘n th_e notice is g'iven other than by
ployer C covered by a collective-bargaining agreemailing, it should be given not less than 7
ment between employee representatives andays nor more than 21 days prior to the

Employer C, using the e-mail address previouslygte that the application for a determina-
provided to Employer C by such coIIective—bargain—tion is made. * * *

ing representative. . . .

(v) In addition, Employer C sends the notice by (xvi) The notice referred to in para-
e-mail to each interested party who is a former engraph (0)(3)(xiv) of this section shall be
ployee or beneficiary, using the e-mail address prggiven in the manner prescribed in

viously provided to Employer C by such interestec§1_7476_2 and shall contain the following
party. For any former employee or beneficiary wh i
jgformatlon.

did not provide an e-mail address, Employer C sen IS, &« &
the notice by regular mail to the last known address
of such former employee or beneficiary.

(vi) In this Example 3Employer C satisfies the
notice to interested parties requirement described in Robert E. Wenzel,
this section.

(e) Effective date (1) The provisions

of this section shall apply to applications
referred to in paragraph (a) of §1.7476—{Filed by the Office of the Federal Register on January
made on or after the date the regulationis, 2001, 8:45 a.m., and published in the issue of the
are published in thEederal Registeras Federal Register for January 17, 2001, 66 F.R. 3954)

final regulations.

Deputy Commissioner
of Internal Revenue.




