
Notice of Proposed Rulemaking

Modification of Tax Shelter
Rules II

REG–103735–00;
REG–110311–98;
REG–103736–00

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Cross-reference notice of pro-
posed rulemaking.

SUMMARY:  These proposed rules pro-
vide the public with additional guidance
needed to comply with the disclosure
rules under section 6011(a), the registra-
tion requirement under section 6111(d),
and the list maintenance requirement
under section 6112 applicable to tax shel-
ters.  The proposed rules affect corpora-
tions participating in certain reportable
transactions, persons responsible for reg-
istering confidential corporate tax shel-
ters, and organizers of potentially abusive
tax shelters.  In T.D. 8961, on page 194 in
this issue of the Bulletin, the IRS is issu-
ing temporary regulations modifying the
rules relating to the requirement that cer-
tain corporate taxpayers file a statement
with their Federal corporate income tax
returns under section 6011(a) and the reg-
istration of confidential corporate tax
shelters under section 6111(d).  The text
of those temporary regulations also serves
as the text of these proposed regulations.  

DATES: Written or electronic comments
and requests for a public hearing must be
received by October 31, 2001.

ADDRESSES:  Send submissions to:
CC:ITA:RU (REG–103735–00; REG–
110311–98; REG–103736–00), room
5226, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC  20044.  Submissions may be hand
delivered between the hours of 8 a.m. and
5 p.m. to: CC:ITA:RU (REG–103735–00;
REG–110311–98; REG–103736–00),
Courier’s Desk, Internal Revenue Ser-
vice, 1111 Constitution Avenue, NW,
Washington, DC.  Alternatively, taxpayers
may submit comments electronically via
the Internet by selecting the “Tax Regs”
option of the IRS Home Page or by sub-

mitting comments directly to the IRS In-
ternet site at http://www.irs.gov/tax_
regs/regslist.html.

FOR FURTHER INFORMATION CON-
TACT:  Concerning the regulations,
Danielle M. Grimm at (202) 622-3080;
concerning submissions, Guy Traynor at
(202) 622-7180 (not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

T.D. 8961 amends the Income Tax Reg-
ulations (26 CFR part 1) regarding rules
relating to the filing and records require-
ments for certain corporate taxpayers
under section 6011.  The temporary regu-
lations also amend the temporary proce-
dure and administration regulations (26
CFR part 301) regarding the registration
of confidential corporate tax shelters
under section 6111.

The text of the temporary regulations
also serves as the text of these proposed
regulations.  The preamble to the tempo-
rary regulations explains the regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a signifi-
cant regulatory action as defined in Exec-
utive Order 12866.  Therefore, a regula-
tory assessment is not required.  It has
also been determined that section 553(b)
of the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations.  Because these regulations
impose no new collection of information
on small entities, a Regulatory Flexibility
Analysis under the Regulatory Flexibility
Act (5 U.S.C. chapter 6) is not required.
Pursuant to section 7805(f) of the Internal
Revenue Code, this notice of proposed
rulemaking will be submitted to the Chief
Counsel for Advocacy of the Small Busi-
ness Administration for comment on its
impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations, considera-
tion will be given to any written com-
ments (preferably a signed original and
eight (8) copies) or electronically gener-

ated comments that are submitted timely
to the IRS.  The IRS and Treasury request
comments on the clarity of the proposed
rules and how they can be made easier to
understand. All comments will be avail-
able for public inspection and copying.  A
public hearing will be scheduled if re-
quested in writing by any person that
timely submits written comments.  If a
public hearing is scheduled, notice of the
date, time, and place for the public hear-
ing will be published in the Federal Reg-
ister.

Drafting Information

The principal author of these regulations
is Danielle M. Grimm, Office of the Asso-
ciate Chief Counsel (Passthroughs and
Special Industries).  However, other per-
sonnel from the IRS and Treasury Depart-
ment participated in their development.

*     *     *     *     *

Proposed Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 301,
which were proposed to be amended at 65
FR 49909 (August 16, 2000), are pro-
posed to be further amended as follows:

PART 1—INCOME TAXES

Paragraph 1.  The authority citation for
part 1 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
Par. 2.  Section 1.6011–4 as proposed

to be added at 65 FR 49909 (August 16,
2000) is amended as follows:

§1.6011–4  Requirement of statement
disclosing participation in certain
transactions by corporate taxpayers.

[The text of the amendments to this
proposed section is the same as the text of
the amendments to §1.6011–4T published
in T.D. 8961.]

PART 301— PROCEDURE AND
ADMINISTRATION 

Par. 3.  The authority citation for part
301 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
Par. 4.  Section 301.6111–2 as pro-

posed to be added at 65 FR 49909 (Au-
gust 16, 2000) is amended as follows:
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Part IV. Items of General Interest
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§301.6111–2 Confidential corporate tax
shelters.

[The text of the amendments to this
proposed section is the same as the text of
the amendments to §301.6111–2T pub-
lished in T.D. 8961.]

David A. Mader,
Acting Deputy Commissioner

of Internal Revenue.

(Filed by the Office of the Federal Register on Au-
gust 2, 2001, 2:50 p.m., and published in the issue of
the Federal Register for August 7, 2001, 66 F.R.
41169)

Invitation to Participate in
Dialogue on Long-Term Future
of Employee Plans
Determination Letter Program

Announcement 2001–83

The IRS invites the public to partici-
pate in a dialogue on the long-term future
of the Employee Plans determination let-
ter program.  

Qualified plans offer significant tax
advantages to employers and partici-
pants.  Determination letters provide as-
surance to plan sponsors, participants,
and other interested parties that the
terms of employer-sponsored retirement
plans satisfy the qualification require-
ments of the Code.  The IRS has main-
tained an Employee Plans determination
letter program for many years, essen-
tially in its present form.  Under this
program, the Employee Plans (EP) seg-
ment of Tax Exempt and Government
Entities (TE/GE) issues letters of deter-
mination regarding the qualified status
of retirement plans under section 401(a)
of the Internal Revenue Code and the
status of related trusts under section
501(a).

A determination letter, however, only
provides reliance that the plan is quali-
fied under the rules in place at the time
the letter was issued.  The law and rules
regarding qualified plans have changed
frequently over the last twenty-seven
years.  This requires plan amendments
that result in repeated applications for
determination letters for the same plan.
Currently, EP is reviewing applications
for plans that have been amended to re-
flect changes in the law from 1994

through 2000.  These are referred to as
the GUST1 amendments. 

Following the recent reorganization of
the IRS, EP has undertaken a project to
consider the long-term future of the EP
determination letter program after GUST.
The question EP asks the public to con-
sider with it is whether there might be bet-
ter alternatives to the present determina-
tion letter program.  

EP recently put into effect several im-
provements to the determination letter
program (Announcement 2001–77,
2001–30 I.R.B. 83).  The focus of the pro-
ject that EP is now undertaking is long-
term—perhaps five or more years into the
future.  While these long-term changes
will not impact the GUST amendment
process, they may have a significant im-
pact on applications for determinations
letters for changes in the law subsequent
to GUST, such as those contained in the
Economic Growth and Tax Relief Recon-
ciliation Act of 2001, Pub. L. 107–16. 

The scope of this project may be of in-
terest to all parties who are involved in or
affected by the determination letter pro-
gram.  The Service hopes to pursue this
project in partnership with all stakehold-
ers in the determination letter process
who wish to participate, including plan
sponsors and participants and employee
benefits professionals.  As a preliminary
step, EP has prepared a white paper de-
scribing the project and outlining several
options identified as possible alternatives
to the present determination letter pro-
gram.   Legislative changes may be re-
quired to implement some of these op-
tions.  The white paper is entitled The
Future of the Employee Plans Determina-
tion Letter Program:  Some Possible Op-
tionsand it may be downloaded from the
Internet at the following site:
http://www.irs.gov/ep.EP asks the read-

ers of the white paper to consider it as an
invitation to a dialogue on the subject.
The dialogue is not intended to be limited
to ideas in the paper.

EP personnel plan to discuss the ideas
raised in the paper and listen to others’
ideas and views in professional confer-
ences and meetings in which government
representatives participate and all other
available forums.  In addition, EP solicits
comments on whether EP should also
hold a series of nationwide town meetings
to permit furtherance of this dialogue.  Fi-
nally, EP invites interested parties to sub-
mit written comments, preferably two
copies referencing Announcement
2001–83, to the following address:

CC:M&SP:RU (Announcement 2001–
83), room 5626

Internal Revenue Service
POB 7604, Ben Franklin Station
Washington, DC  20044

Alternatively, comments may be hand
delivered between the hours of 8:30 a.m.
and 5 p.m. to:

CC:M&SP:RU (Announcement 2001–
83)

Courier’s Desk
Internal Revenue Service
1111 Constitution Avenue, NW
Washington, DC 

While not the subject of the white
paper, commentators need not limit their
comments to the long-term future of the
determination letter program and are en-
couraged to submit any recommendations
they have for short-term improvements.
Written comments should be submitted
by March 31, 2002.  All written com-
ments will be open to public inspection. 

DRAFTING INFORMATION

The principal author of this announce-
ment is James Flannery of Tax Exempt
and Government Entities.  For further in-
formation regarding this announcement,
please contact the Employee Plans’ tax-
payer assistance telephone service at
(202) 283-9516 or (202) 283-9517 be-
tween the hours of 1:30 and 3:30 p.m.
Eastern Time, Monday through Thursday.
Mr. Flannery may be reached at (202)
283-9613.  These telephone numbers are
not toll-free.   

1 The term “GUST” refers to the following:
• the Uruguay Round Agreements Act, Pub. L.

103-465;
• the Uniformed Services Employment and

Reemployment Rights Act of 1994, Pub. L. 103-
353;

• the Small Business Job Protection Act of 1996,
Pub. L. 104-188;

• the Taxpayer Relief Act of 1997, Pub. L. 105-34;  
• the Internal Revenue Service Restructuring and

Reform Act of 1998, Pub. L. 105-206; and
• the Community Renewal Tax Relief Act of 2000,

Pub. L. 106-554.


