Sample Plan Amendments for quirement to adopt good faith EGTRRAof EGTRRA. Second, a plan is required

the Economic Growth and Tax plan amendments on a timely basis. to have a good faith EGTRRA plan
Relief Reconciliation Act of In some cases, plan sponsors may l@mendment in effect for a year if the plan
2001 able to adopt the sample amendments vesponsor elects to implement a provision

batim. In other cases, plan sponsors maf EGTRRA for the year and the plan lan-
Notice 2001-57 have to modify the sample amendments tguage, prior to the amendment, is not con

make the amendments appropriate faistent with the operation of the plan in a
I. Purpose adoption in their plans. manner consistent with EGTRRA. A

The sample amendments are exampleg®od faith EGTRRA plan amendment is

plan amendments that satisfy the gootimely if it is adopted no later than the
ame'?‘?'mer.“s for the _changes to the plqgith requirement and should not bdater of (i) the end of the plan year in
gualification requirements underviewed as interpretive guidance on the&hich the EGTRRA change in the qualifi-

§ 401(a) of the Internal Re"er?“e Cod GTRRA changes to the qualificationcation requirements is required to be, or is
that were made by the Economic Growt

This notice provides sample plarbf

d Tax Relief R liation Act of equirements. Other guidance will adeptionally, put into effect under the plan

;301 aI)D( be Il_e 106710()120"52(;0'PRRCA”0 dress the EGTRRA changes. See, for exr (ii) the end of the GUST remedial
» PUR. L —~16 ("EG ). ample, Notice 2001-56, p. 277, this bulamendment period for the plan.

These sample amendments will help p|qun. Good Faith. A plan amendment is a

sponsors a”dd slponsors i”d _a}[ﬂotﬁters 0 good faith EGTRRA plan amendment
pre-approved plans comply wi € reH. Background only if the amendment represents a rea

EGTRRA EGTRRA. which was en- sonable effort to take into account all of
acted on June 7, 2001, includes numero@€ requirements of the applicable
changes to the qualified plan rules. MogtC TRRA provision and does not reflect
of these changes are effective in years b8 unreasonable or inconsistent interpre
ginning after December 31, 2001. Whildtion of the provision.

many of the changes are not mandatory,|3  sample EGTRRA Plan Amendments
plan sponsor that chooses to implement

an optional provision of EGTRRA will  In General. As provided in Notice
have to amend its plan to conform pla001-42, the Service is publishing sam-
provisions to plan operation. ple EGTRRA plan amendments that car

EGTRRA Remedial Amendment Periode adopted or used in drafting individual-
Requirements Notice 2001-42 (2001-30ized good faith plan amendments for indi-
I.R.B. 70) designated as disqualifyingvidually designed and pre-approved
provisions under Treas. Reg. § 1.401(kplans. In some cases, plan sponsors me
—1(b) plan provisions that (1) must bébe able to adopt the sample amendmen
amended to satisfy the qualification rein this notice verbatim. In other cases,
quirements of the Code because gflan sponsors may have to modify the
changes in those requirements made lsample amendments to make them apprc
EGTRRA or (2) are integral to qualifica- priate for adoption in their plans.
tion requirements changed by EGTRRA. The availability of the EGTRRA reme-
The effect of this designation is to providelial amendment period is conditioned on
a remedial amendment period undethe timely adoption of good faith
§ 401(b), ending no earlier than the end
of the 2005 plan year, in which any! The term “GUST" refers to the following:
needed retroactive remedial EGTRRZ * thoesuglguay Round Agreements Act, Pub. L.
plan amendmer.]ts may be adOpt?d (tr . tlhe lenifSt;rmed Services Employment and
EGTRRAremedial amendment period). Reemployment Rights Act of 1994, Pub. L.

The availability of the EGTRRAreme-  103-353;
dial amendment period is conditioned ol + the Small Business Job Protection Act of 1996,
the timely adoption of required good faith ~ Pub. L. 104-188;

EGTRRA plan amendments. There ar . ;h; Taxpayer Relief Act of 1997, Pub. L. 105-
two circumstances in which a good faitf thé Internal Revenue Service Restructuring and
EGTRRA plan amendment is required  Reform Act of 1998, Pub. L. 105-206; and
First, a plan is required to have a goo ¢ the Community Renewal Tax Relief Act of
faith EGTRRA plan amendment in effect 2000, Pub. L. 106-554

for a year if the plan is required to imple- Unless section 19 of Rev. Proc. 2000-20, 2000-6

.. I.R.B. 553, as modified by Notice 2001-42,
ment a provision of EGTRRA for the year applies, the GUST remedial amendment period

and the plan language, prior to the ament generally ends on the last day of the 2001 plan
ment, is not consistent with the provisior year.




EGTRRA plan amendments, as notethe provisions of the plan’s good faithment provision will be effective in the
above. Many of the issues and questior@mendments. employer’s plan and to select among op-
concerning the EGTRRA changes to the Good Faith. The sample amendmentstions related to the application of the basic
gualification requirements are not adand plan amendments that are materiallplan document provision. Sponsors may
dressed in the sample amendmentsimilar to the sample amendments, armodify the amendments to specify the
Therefore, the sample amendments magufficient to satisfy the good faith plan“default” option that will apply if an em-
not contain all those provisions that willamendment requirement. A plan amendsloyer does not select an alternative op-
be necessary to comply with thement that represents a reasonable effort tion in the adoption agreement.
EGTRRA changes once guidance on thiake into account all of the requirements Sponsors of plans that do not use an
changes is issued. Nevertheless, propef the applicable EGTRRA provision andadoption agreement should modify the
adoption of the sample amendments, atoes not reflect an unreasonable or incofiermat of the amendments to incorporate
plan amendments that are materially simsistent interpretation of the provision willthe appropriate adoption agreement op-
lar to the sample amendments, will, witmot fail to be a good faith plan amendmertion(s) in the terms of the amendments.
respect to the EGTRRA provisions admerely because it is not materially similaiThe adoption agreement format is not
dressed in the amendments that a spondora sample EGTRRA plan amendment. used in the sample amendment for multi-
adopts, satisfy the good faith plan amend- Scope of the Sample Amendmeiiise employer plans for EGTRRA 8§ 611(a)
ment requirement and allow the amendesample amendments address most of tlhed 654, regarding changes in the limita-
plan provisions to be retroactivelyfEGTRRA changes for which plan amendtions of § 415(b) of the Code.
amended within the EGTRRA remedialments are either required or optional. The Pre-approved plans that are amendec
amendment period. sample amendments do not addreder EGTRRA in any manner other than by
Of course, regardless of whether a plachanges not generally applicable to planshe adoption of a separate, clearly identi-
sponsor adopts the sample amendmentsdhanges not effective prior to the issuandéed addendum to the plan (or basic plan
this notice or its own good faith amendof regulations; and changes undedocument) and/or adoption agreement,
ments, the operation of the plan must alSBGTRRA 88 602 and 617, regardindimited to the provisions of EGTRRA, will
reflect a good faith, reasonable interpretadeemed individual retirement accountge treated as individually designed plans.
tion of EGTRRA. Plan operation will notand annuities and Roth contribution proThe sample EGTRRA plan amendments
reflect a good faith, reasonable interpretagrams in qualified plans, respectivelyin this notice are designed to be easily in-
tion of EGTRRA unless the operation isThe good faith plan amendment requirecorporated in such a separate addendurr
consistent with published guidance beginment described above applies with respesb that a pre-approved plan will not be
ning no later than the effective date of théo all the EGTRRA changes to the plarreated as an individually designed plan.
guidance. gualification requirements, including The sample amendments have been de
Some of the sample amendments reahose that are not addressed in the samdigned to facilitate their adoption in cases
flect other guidance issued with respect tamendments. The sample amendmenighere the plan’s language, including defi-
the applicable section of EGTRRA. No-also do not address EGTRRA changes raitions, is similar to the sample plan pro-
tice 2001-56 provides guidance with regarding deduction limits and excise taxeszisions in the Service'sisting of Re-
spect to the effective dates of the increase Some amendments that would geneguired Modifications(which is available
in the § 401(a)(17) compensation limitally be optional may, in certain circum-at http://www.irs.gov/ep Thus, the sam-
under EGTRRA § 611(c), the changes tstances, be required. Plan sponsople amendments generally do not provide
the top-heavy requirements of § 41&hould make the determination of whictdefinitions of terms used in the amend-
under EGTRRA § 613, and the change tamendments are appropriate after reviewnents if equivalent terms should already
the suspension period for hardship distriing the EGTRRA changes in the contexbe defined in a plan. Among these terms
utions in a § 401(k) plan under EGTRRAof their plans and particular circum-are the following: annual addition, annual
§ 636(a). The Service and Treasury wilstances. The sample amendments inclutbenefit, defined benefit compensation
issue additional guidance on othenotes to assist plan sponsors in this detdimitation, determination date for top-
EGTRRA changes in the near future, inmination. heavy status, elective deferrals, eligible
cluding the increase in the § 415(b) dol- Format of the Sample Amendmentgetirement plan, eligible rollover distribu-
lar limit under EGTRRA 8§ 611(a) and theThe format of the sample amendmentson, limitation year, and matching contri-
catch-up contribution provisions undemgenerally follows the design of pre-apbutions. Of course, a sponsor needs to en
EGTRRA 8§ 631. The sample amendproved plans, including all M&P plans,sure that the terminology of its good faith
ments in this notice, materially similarthat employ a “basic plan document” andEGTRRA plan amendments is consistent
amendments, and other good faith amendn “adoption agreement.” Thus, eachvith the plan’s existing terminology and
ments will continue to be good faithsample amendment includes language ddefinitions. The sample amendments
EGTRRA plan amendments, even aftesigned for inclusion in a basic plan docugenerally do not address issues of plan de
the publication of additional guidancement. In addition, some of the samplesign. Sponsors may want to add to or
However, as provided above, a plan wilamendments include language designedodify the sample amendments to ad-
have to be operated in accordance wittor inclusion in an adoption agreement talress these issues.
such additional guidance as of the effeallow the employer to indicate whether, or The sample amendments are arrange
tive date of the guidance, notwithstandingvhen, the corresponding basic plan docun these categories: all plans, defined



contribution plans, section 401(k) plansyided above, plans will have to be operas of the first day of the first plan year be-

and defined benefit plans. ated consistent with such additional guidginning after December 31, 2001.
Effective DatesSponsors that adopt theance as of the effective date of the gui

sample amendments may have to modifgnce.

the amendments’ effective dates to ensure Application to Other PlansAlthough

that no optional plan amendment is effedhe sample amendments are designed . : : .

. ) . . ose provisions are inconsistent with the

tive earlier than the date on which the complans qualified under § 401(a), some o o ;

responding EGTRRA change is put into efthe sample amendments may be used provisions of this amendment.

fect under the plan. For plans maintainedn appropriate context in other plans, in

pursuant to a collective bargaining agreesluding 8 403(b) plans. Future guidanc

d2'. Supersession of inconsistent provi-
sions. This amendment shall supersed
fthre provisions of the plan to the extent

%ample Plan Amendment for § 612 of

ment, the effective date of the samplevill address the EGTRRA changes APEGTRRA
amendment for EGTRRA § 633, regardplicable to 8 457 plans.
ing faster vesting of matching contribu- (The following amendment is required for
tions, may be modified to reflect the effec!V: Effect on Other Documents. plans that provide loans to participants
tive date in § 633(c)(2). Notice 2001-42 is modified. but prohibit the making of loans to owner-

Time and Manner of AdoptionAl- employees or Subchapter S shareholdel
though good faith EGTRRA plan amendDRAFTING INFORMATION employees.)
ments are generally not required to be o ; i
adopted earlier than the end of the plaga-r:,lhei ﬁ):rlgr?rllpe?; %;age;p?;y?éspr?ggge ESEC'”ON_- PLAN LOANS FOR

- FBWNER-EMPLOYEES AND

year in which the amendments are "&rther information re ; ; ;
- - - garding this notice.qy\peHOl DER EMPLOYEES

quired to_ be, or are optionally, put into ef?please contact Employee Plans’ taxpayer

fect, earlier adoption may be necessary i

. RS ssistance telephone service at (202) 283-
order to avoid a decrease or elimination ffective for plan loans made after Decem-
. 516 or (202) 283-9517, between th
benefits protected by § 411(d)(6). Se

flours of 1:30 p.m. and 3:30 p.m. Easterfe" 31, 2001, plan provisions prohibiting
Prime, Monday through Thursday. Mr.|0ans to any owner-employee or share
Flannery may be reached at (202) 283h_older-employee shall cease to apply.

3613. These telephone numbers are not

[l of Notice 2001-42.
A pre-approved plan may be amende

by the document’s sponsor to the extenl | free.

authorized. For example, a sponsor of an SAMPLE EGTRRA PLAN

M&P plan may amend the plan on behalSAMPLE EGTRRA PLAN AMENDMENTS FOR DEFINED

of adopting employers. If the amendmenAMENDMENTS FOR ALL PLANS CONTRIBUTION PLANS

of a pre-approved plan includes an adden- ]

dum to the adoption agreement, the ag@mple Preamble Adopting Good Sample Plan Amendment for 8§ 611(b)

dendum is effective only if signed and &ith Amendments and Superseding and 632 of EGTRRA

dated by the employer. Inconsistent Plan Provisions (Although plans may impose lower limits

Determination Letters and Reliance e following sample preamble is op-on contributions and allocations than the
Until further notice, the Service will not o4 However, plan sponsors that dgmits under § 415(c) of the Code, the
consider EGTRRA in issuing determinay, ot adopt this or a similar provision will following amendment will generally be
tion, opinion, and advisory letters, an¢,5ye to modify some of the amend¥equired in order to avoid a related viola-
such letters may not be relied on with réments that follow to specify effectivetion of § 401(a). This could occur, for
spect to the EGTRRA changes, regardlegg;tes and supersede inconsistent pl&xample, if the plan allocates excess an

of whether the plan has been amended by isjons.) nual additions to a suspense account
the adoption of the sample EGTRRA plan (See Notice 99-44, Q&A-8, 1999-2 C.B.
amendments. However, an employer&4MENDMENT OF THE PLAN FOR 326.) A plan that correctly incorporates
ability to otherwise rely on a favorableEGTRRA the § 415(c) limits by reference will auto-
letter will not be adversely affected by the;p - Ay E matically reflect the EGTRRA changes
timely adoption of good faith EGTRRA and need not be amended.)

plan amendments. 1. Adoption and effective date of amend-

Possible Subsequent Required Amendient. This amendment of the plan iSECTION____. LIMITATIONS ON

ments. The Service and Treasury willadopted to reflect certain provisions of th& ONTRIBUTIONS
provide additional guidance onEconomic Growth and Tax Relief Recon-1 Effective date. This section shall be
EGTRRA. Plans amended by the timelgiliation Act of 2001 (‘EGTRRA”). This ~. . N A

. . T . effective for limitation years beginning
adoption of good faith EGTRRA planamendment is intended as good faitf

. . ! . ; ‘after December 31, 2001.

amendments, including the sampleompliance with the requirements o
amendments, may have to be amendd&lGTRRA and is to be construed in accor2. Maximum annual addition. Except to
again by the end of the EGTRRA remedance with EGTRRA and guidance issuethe extent permitted under section _of
dial amendment period to comply withthereunder. Except as otherwise prathis amendment [enter the section of the
additional guidance. In addition, as provided, this amendment shall be effectivamendment that provides for catch-up



contributions under EGTRRA § 631] anddetermination period). The cost-of-livingCode. The determination of who is a key
section 414(v) of the Code, if applicableadjustment in effect for a calendar yeaemployee will be made in accordance
the annual addition that may be conapplies to annual compensation for thwith section 416(i)(1) of the Code and
tributed or allocated to a participant's aceetermination period that begins with othe applicable regulations and other
count under the plan for any limitationwithin such calendar year. guidance of general applicability issued
year shall not exceed the lesser of: thereunder.

(a) $40,000, as adjusted for in- 2.2 Determination of present values and
. .. Sample Plan Amendment for § 613 of . .
creases in the cost-of-living EGTRRA amounts. This section 2.2 shall apply for
under section 415(d) of the purposes of determining the present val-
Code, or (The following sample amendment aples of accrued benefits and the amount:
(b) 100 percent of the participant'spjies to all plans that are required to in0f account balances of employees as o
compensation, within the mean-cjyde provisions to determine whether théhe determination date.

Ing of section 415(c)(3) of the pian is top-heavy and that apply if they 5 1 pistributions during year ending on
Code, for the limitation year. - pian is top-heavy. The amendment is repe determination date. The present val-

The compensation limit referred to in (b)duired. However, the amendment is NQles of accrued benefits and the amount
shall not apply to any contribution forr€quired for plans that consist solely of &t account balances of an employee as o
medical benefits after separation fronf@sh or deferred arrangement whickhe determination date shall be increasec
service (within the meaning of sectio"€€ts the safe harbor requirements @y the distributions made with respect to
401(h) or section 419A(f)(2) of the Code)® 401(k)(12) of the Code and matchinghe employee under the plan and any plar
which is otherwise treated as an annu&Pntributions with respect to which theaggregated with the plan under section
addition. safe harbor requirements of § 401(m)(11)16(g)(2) of the Code during the 1-year
of the Code are met. For these plans, sg@riod ending on the determination date.
the sample plan amendments fofrhe preceding sentence shall also apply tc
Sample Plan Amendment for § 611(c) EGTRRA § 613 undeSample Plan djstributions under a terminated plan
of EGTRRA Amendments for Section 401(k) Plan$. which, had it not been terminated, would

have been aggregated with the plan unde
(The following sample amendment is op-glE:C_l_ggw_'EAVY hL'\J/lLOEEgHCAﬂON section 416(g)(2)(A)(i) of the Code. In
tional. It should be adopted if the plan the case of a distribution made for a rea-
sponsor wants to increase the limit on any  Effective date. This section shalfON Other than separation from service,
nual compensation taken into accouMpply for purposes of determiningdeath’ or dlsablllty, th_|s provision sha_ll be
under the plan in plan years beginning,hether the plan is a top-heavy ma,@lprilled by substlfutlng “5-year period”
after December 31, 2001, to $200,000. {inder section 416(g) of the Code for p|alflor 1-year period.

the plan bases allocations for plan yeakgsars beginning after December 31, 2002,2.2 Employees not performing services
beginning after December 31, 2001, oBng whether the plan satisfies the miniduring year ending on the determination
compensation for periods beginning beforgyym penefits requirements of sectiomate. The accrued benefits and account
January 1, 2002, the amendment should g 6(c) of the Code for such years. Thisf any individual who has not performed
modified to include provisions similar t0section amends section of the plan services for the employer during the
the prior year limit and adoption agreefenter the section of the plan that includes-year period ending on the determination

ment provisions of the sample amendmegp-heavy provisions]. date shall not be taken into account.
for EGTRRA § 611(c) for defined benefit

plans. Also see Notice 2001-56 for guid2. Determination of top-heavy status. 3. Minimum benefits.

ance regarding the effective date of the ) o
change made by EGTRRA § 611(c).) 2.1 Key employee. Key employee3.1 Matching contributions. Employer
means any employee or former emmatching contributions shall be taken into

SECTION . INCREASE IN ployee (including any deceased emaccount for purposes of satisfying the
COMPENSATION LIMIT ployee) who at any time during the plarminimum contribution requirements of
year that includes the determination datgection 416(c)(2) of the Code and the plan.
The annual compensation of each particivas an officer of the employer havingThe preceding sentence shall apply with
pant taken into account in determining alannual compensation greater thanespect to matching contributions under
locations for any plan year beginnings130,000 (as adjusted under sectiothe plan or, if the plan provides that the
after December 31, 2001, shall not exceeqt1 6(i)(1) of the Code for plan years beminimum contribution requirement shall
$200,000, as adjusted for cost-of-livingginning after December 31, 2002), &e met in another plan, such other plan.
increases in accordance with sectioB-percent owner of the employer, or &mployer matching contributions that are
401(a)(17)(B) of the Code. Annual com-1-percent owner of the employer havingised to satisfy the minimum contribution
pensation means compensation during tkghnual compensation of more thamequirements shall be treated as matching
plan year or such other consecutive 125150,000. For this purpose, annual congontributions for purposes of the actual
month period over which compensation ipensation means compensation withinontribution percentage test and other re-
otherwise determined under the plan (ththe meaning of section 415(c)(3) of thequirements of section 401(m) of the Code.




3.2 Contributions under other plans. Theember 31, 2001. The following amendvesting schedule under § 411(a)(10) of
employer may provide in the adoptiomment is effective for plan years beginninghe Code] shall apply.

agreement that the minimum benefit reafter December 31, 2001, but applies t?Ado tion agreement provisions)
quirement shall be met in another plall matching contributions under the plan, P g P
(including another plan that consistsncluding contributions for plan years be-Application of Section , Vesting of
solely of a cash or deferred arrangemeigtinning before January 1, 2002. Thé&mployer Matching Contributions:

which meets the requirements of sectioamendment may be modified to limit its Check the followina option to apply Sec-
401(k)(12) of the Code and matching conapplication to contributions for plan year ion Vestin 0? Err; lover I\El)gtzhin
tributions with respect to which the re-beginning after December 31, 2001. Th onmdlons togall artri)ci yants with a?:—
quirements of section 401(m)(11) of themendment may also be modified to pro- ' P P

Code are met). vide for any other vesting schedule that igrued benefits derived from employer

. .matching contributions, rather than just
at least as rapid as one of the alternatl\{ﬁose who complete an hour of service
schedules in EGTRRA§ 633.) P

under the plan in a plan year beginning
Minimum Benefits for Employees Also gecTi0N _ VESTING OF after December 31, 2001.)
Covered Under Another Plan: EMPLOYER MATCHING

(The employer should describe below th€ONTRIBUTIONS

extent, if any, to which the top-heavyll Applicability. This section shall apply

minimum benefit requirement of section - . .
) to participants with accrued benefits de- S
416(c) of the Code and section of . . .~ ~contributions.
. rived from employer matching contribu-
the plan shall be met in another plan.

This should include the name of the Othetrlons who complete an hour of servicé/esting Schedule for Employer Matching

plan, the minimum benefit that will beunder the plan in a plan year beginning@ontributions:

provided under such other plan, and thafter Decembgr 3L, 2001'. If elected by Option 1. A participant’s accrued
. . S e employer in the adoption agreemenb—
employees who will receive the minimum

this section shall also apply to all other enefit derived from employer matching
benefit under such other plan.) g . PPy 1O : ((];ontributions shall be fully and immedi-
participants with accrued benefits derive

from employer matching contributions. ately vested,

(Adoption agreement provision)

Section , Vesting of Em-
ployer Matching Contributions, shall
apply to all participants with accrued ben-
efits derived from employer matching

2. \Vesting schedule. A participant’s acs3 , Optl_on 2. A participant's accru_ed

X : benefit derived from employer matching

crued benefit derived from employer - .

. o contributions shall be nonforfeitable upon

matching contributions shall vest as PrO: o participant's completion of three vears
(Plans that provide for matching contribuvided by the employer in the adoptionOf vgstin pservice P y

tions, as defined in 8 401(m)(4)(A) of theagreement. If the vesting schedule for g '

Code, that do not vest at least as rapidymployer matching contributions in Op- Option 3. A participant’s accrued
as under one of the two alternative schedion 3 of the adoption agreement isenefit derived from employer matching
ules in EGTRRA 8§ 633 must be amendedlected, the election in section of contributions shall vest according to the
to satisfy EGTRRA § 633 for contribu-the plan [enter the section of the plan thdbllowing schedule:

tions for plan years beginning after Deprovides for the election of the former

Sample Plan Amendment for § 633 of
EGTRRA

Years of vesting service Nonforfeitable percentage

20
40
60
80
100

DOk wWN

SECTION . DIRECT
ROLLOVERS OF PLAN
DISTRIBUTIONS

Sample Plan Amendment for
88 636(b), 641, 642, and 643 of
EGTRRA

also mean an annuity contract describe
in section 403(b) of the Code and an eligi-
ble plan under section 457(b) of the Code

(The following sample amendment is re-l'

qguired. However, the third paragrapkb
should be deleted in the case of plans tha

apply to distributions made after Decem
gr 31, 2001.

_ ) . which is maintained by a state, political
Effective date. This section Shalgubdivision of a state, or any agency of
instrumentality of a state or political sub-
division of a state and which agrees tc

do not provide for hardship distributions2. Modification of definition of eligible separately account for amounts trans.
The fourth paragraph should be deleted iretirement plan. For purposes of the diferred into such plan from this plan. The

the case of plans that do not have after-tagct rollover provisions in section __ of

employee contributions.)

definition of eligible retirement plan shall

the plan, an eligible retirement plan shalhlso apply in the case of a distribution to &



surviving spouse, or to a spouse or formeicipant rollover contributions and/or di-would otherwise be includible in gross in-
spouse who is the alternate payee underect rollovers of distributions made aftercome.

qualified domestic relation order, as debecember 31, 2001, from the types o

fined in section 414(p) of the Code. plans specified in the adoption agreemerE

3. Modification of definition of eligible P€9'NNINg on the effective date specified,

rollover distribution to exclude hardshipIn the adoption agreement.

ffective Date of Direct Rollover and
articipant Rollover Contribution
rovisions:

distributions. For purposes of the directadoption agreement provisions) Section___, R0|_|0V'EYS From Other
rollover provisions in section of _ Plans, shall be effective:
the plan, any amount that is distributed oRirect Rollovers: (Enter a date no ear

account of hardship shall not be an eligirhe plan will accept a direct rollover oflier than January 1, 2002.)
ble rollover distribution and the distribu-,, eligible rollover distribution from:

tee may not elect to have any portion O(Check each that applies or none.)

such a distribution paid directly to an eli- Sample Plan Amendment for § 648 of
gible retirement plan. _aqualified plan described in section=cTRRA
401(a) or 403(a) of the Code, excluding

4. Modification of definition of eligible 4fier tax employee contributions. (The following optional sample amend-

rollover distribu'Fion_to include after-tax N . _ __ment may be adopted by plans that pro-
employee contributions. For purposes— @ qualified plan described in section

. .~ vide for involuntary cash-outs, other than
of the direct rollover provisions in sec-401(a) or 403(a) of the Code, includin y

) _ o gplans that are subject to the qualified joint
ton____ of the plan, a portion of a after-tax employee contributions. and survivor annuity requirements of

distribution shall not fail to be an eligi- an annuity contract described in sec§§ 401(a)(11) and 417 of the Code. Note
ble rollover distribution merely becausgjon 403(h) of the Code, excluding afterthat this amendment will result in the in-
the portion consists of after-tax €M,y employee contributions. voluntary distribution of a separated par-

ployee contributions which are not in- . . ticipant's account over $5,000 if the por-
cludible in gross income. However, an eligible plan under section 457(b).

! L . ion of the account that is not attributable
such portion may be transferred only t&f the Code which is maintained by g " i\ 0o niributions is $5,000 or
an individual retirement account or anstate, political subdivision of a state, of ’

. . ss.
nuity described in section 408(a) or (bpny agency or instrumentality of a state or )

of the Code, or to a qualified definedpolitical subdivision of a state. SECTION . ROLLOVERS
contribution plan described in SeCt'orParticipant Rollover Contributions from PISREGARDED IN INVOLUNTARY
401(a) or 403(a) of the Code that agre€§iher plans: CASH-OUTS

to separately account for amounts so o ) .
transferred, including separately acThe plan will accept a participant contri-1- Appllcablhty and.effectlve date. This
counting for the portion of such distribu-bution of an eligible rollover distribution Section shall apply if elected by the em-

tion which is includible in gross incomefrom: (Check each that applies or none.) PIOYer in the adoption agreement and
and the portion of such distribution shall be effective as specified in the adop-

which is not so includible. ____aqualified plan described in sectionrtjon agreement.

401(a) or 403(a) of the Code. . . -
2. Rollovers disregarded in determining

____an annuity contract described in secyalue of account balance for involuntary
Sample Plan Amendment to Specify ~ tion 403(b) of the Code. distributions. If elected by the employer
Additional Types of Rollovers Accepted an eligible plan under section 457(bj” the adoption agreement, for purposes
by the Plan Pursuant to EGTRRA of the Code which is maintained by Pf section of the plan [enter the
88 641, 642, and 643 state, political subdivision of a state, opection of the plan that provides for the

(A plan is not required to accept rollove@ agency or instrumentality of a state dpvoluntary distribution of vested accrued

i . benefits of $5,000 or less], the value of a
contributions, including direct rollovers Plitical subdivision of a state. participant’s nonforfeitabI]e account bal-
under § 401(a)(31) of the Code. The folparticipant Rollover Contributions from ance shall be determined without regard

lowing optional sample amendment mayRrAs: to that portion of the account balance that
be used to specify additional types of he plan: (Ch is attributable to rollover contributions
rollovers the plan will accept pursuant tolhe plan: (Choose one.) (and earnings allocable thereto) within the
EGTRRA 8§ 641, 642, and 643. Aplan meaning of sections 402(c), 403(a)(4),
that accepts rollovers may be required to 0 403(b)(8), 408(d)(3)(A)(ii), and 457(e)
separately account for such amounts.) — will not (16) of the Code. If the value of the par-
SECTION _ ROLLOVERS EROM &ccept a participant rollover contributiorticipant's nonforfeitable account balance
OTHER PLANS of the portion of a distribution from an in-as so determined is $5,000 or less, the

dividual retirement account or annuity deplan shall immediately distribute the par-
If provided by the employer in the adop-scribed in section 408(a) or 408(b) of theicipant’'s entire nonforfeitable account
tion agreement, the plan will accept par€ode that is eligible to be rolled over andbalance.




(Adoption agreement provisions) No participant shall be permitted to havend matching contributions with respect
elective deferrals made under this plan, do which the requirements of section
any other qualified plan maintained by th&01(m)(11) of the Code are met.
employer during any taxable year, in ex-

Treatment of Rollovers in Application of
Involuntary Cash-out Provisions:

The employer: (choose one) cess of the dollar limitation contained in

section 402(g) of the Code in effect forsample Plan Amendment for § 631 of
—elects such taxable year, except to the exte[GTRRA
____does not elect permitted under section of this

o i amendment [enter the section of théThe following amendment is optional.)
to exclude rollover contributions in deter-; nandment that provides for catch-up
mining the value of the participant's non-qntributions under EGTRRA§ 631] ang®ECTION . CATCH-UP
forfeitable account balance for purposeggciion 414(v) of the Code, if app|icab|e_CONTRIBUTIONS

of the plan’s involuntary cash-out rules.

If elected by the employer in the adoption

If the employer has elected to exclude agreement, all employees who are eligible
roIIover.contrlbutlons, the 'ele(.:t|on shallSample Plan Amendment for 8 611(f) 15 make elective deferrals under this plar
apply with respect to distributions madesf EGTRRA and who have attained age 50 before th
after: (The following sample amendment iclose of the plan year shall be eligible to
(Enter a date no earlieronly for SIMPLE 401(k) plans. This make ca}tch—up con.tributions i_n accor-

than December 31, 2001.) amendment is not necessary if the maﬂance Wlth, and subject to the limitations
with respect to participants who separategP""ectly incorporates the limitation ing;tcsriﬁtlon e o o
. ) § 408(p)(2)(A)(ii) of the Code.) ( p contributions shall not be taken

from service after: into account for purposes of the provi-
(Enter date. The date SECTION . MAXIMUM sions of the plan implementing the re-

may be earlier than December 31, 2001.SALARY REDUCTION quired limitations of sections 402(g) and
CONTRIBUTIONS 415 of the Code. The plan shall not be

. treated as failing to satisfy the provisions
Sample Plan Amendment for § 666 of ~EXCept o the extent permitted under segsf the plan implementing the require-
EGTRRA tion of this amendment [enter thements of section 401(k)(3), 401(k)(11),

section of the amendment that providegoy(k)(12), 410(b), or 416 of the Code, as
(The following sample amendment is refor catch-up contributions undergpplicable, by reason of the making of

quired for plans subject to the multipleEGTRRA § 631] and section 414(v) ofsych catch-up contributions.

use test described in Treas. Reg. § 1.4Qfhe Code, if applicable, the maximum ) o

(m)-2.) salary reduction contribution that can béAdoption agreement provision)

made to this plan is the amount detergegction , Catch-up Contributions:
mined under section 408(p)(2)(A)(ii) of (Choose one.)

the Code for the calendar year.

SECTION . REPEAL OF
MULTIPLE USE TEST
shall apply to contributions after

The multiple_use tesF described in Trea- - (Enter December 31, 2001, or a
sury Regulation section 1.401(m)-2 and later da date)

section of the plan shall not Sample Plan Amendment for § 613 of :

apply for plan years beginning after DeEGTRRA shall not apply.

cember 31, 2001.

(The following sample amendment is
only for plans that consist solely of a cas
or deferred arrangement which meets th ?gg_lreRilin Amendment for § 636(a)
requirements of 8 401(k)(12) of the Codé

and matching conjtributions with respech—he following sample amendment is op-

Sample Plan Amendment for § 611(d) to which the requirements of 8 401(M}jon4) for section 401(k) plans (other than

of EGTRRA (11) of the Code are met.) plans described in § 401(k)(12) or
401(m)(11) of the Code) that use the saft

. MODIFICATION

harbor (deemed) standards for hardshi

SAMPLE PLAN AMENDMENTS
FOR SECTION 401(k) PLANS

(Unless the plan correctly incorporateSECTION____

the limitation of § 402(g) of the Code byOF TOP-HEAVY RULES AR . I
reference, the plan cannot permit the distributions of elective contributions set

higher amount of elective deferrals undef '€ top-heavy requirements of sectiofiorth in Treas. Reg. § 1.401(k)-1(d)
EGTRRA unless it adopts the following#16 Of the Code and section __of the (2)(). The amendment is required for a
or similar amendment.) plan shall not apply in any year beginninglan described in § 401(k)(12) or
after December 31, 2001, in which the01(m)(11) of the Code. Also see Notice
SECTION . ELECTIVE plan consists solely of a cash or deferred001-56 for guidance regarding the effec:
DEFERRALS — CONTRIBUTION arrangement which meets the requiredive date of the change made by EGTRRA
LIMITATION ments of section 401(k)(12) of the Cod& 636(a).)




SECTION . SUSPENSION 2. New distributable event. A partici-with a non-multiemployer plan for pur-
PERIOD FOLLOWING HARDSHIP pant’s elective deferrals, qualified nonposes of applying the § 415(b)(1)(B)
DISTRIBUTION elective contributions, qualified matchingcompensation limit to the non-multiem-

contributions, and earnings attributable tployer plan.

A participant who receives a distributiony,ose contributions shall be distributed op , .
of elective deferrals after December 31,cc0unt of the participant's severancy, & plan’s normal retirement age (NRA)

2001, on account of hardship shall be prgzo employment. However, such a dist> below 65, the plan’s provisions regard-

hibited from making elective deferralstribution shall be subject to the other prol-ng pOSt'NRA accruals and actuarial in-

and employee contributions under thig;sions of the plan regarding dismbu'gzzﬁfaetse;o\:vi?ﬁfg]re:eg)I?oev:/]iiﬂtsarrggi:jrti]eer?to
and all other plans of the employer for §jong other than provisions that require 2 9
months after receipt of the distribution.

Aseparation from service before such® €nsure that the plan does not violate
participant who receives a distribution of 116 nts may be distributed. I% 401(a) of the Code. In order to avoid

elective deferrals in calendar year 2001 such a violation, a plan may have to pay
on account of hardship shall be prohibite@Adoption agreement provision) benefits at NRA, notwithstanding a par-

from making elective deferrals and emggtion Distribution Upon Sev- ticipant's continued employment, or pro-
ployee contributions under this and alkyance from Employment, shall apply fo/ide for the suspension of benefits in ac-

other plans of the employer for the periogciibutions after: cordance with § 411(a)(3)(B) of the
specified by the employer in the adoption _ Code.)
agreement. cember 3(1E nztggi_iate no earlier than De 110N . LIMITATIONS ON
(Adoption agreement provision) BENEFITS

(Choose one.)
Suspension Period for Hardship 1. Effective date. This section shall be

regardless of when the severygractive for limitation years ending after
ance from employment occurred. December 31. 2001.

A participant who receives a distri- for severances from emolov- o o
bution of elective deferrals in calenda PIOY=2  Effect on participants. Benefit in-

Distributions: (Choose one.)

E—
year 2001 on account of hardship shall b?int occurring after . (ENter creases resulting from the increase in the
prohibited from making elective deferrals’ o e) limitations of section 415(b) of the Code
and employee contributions under this will be provided to those participants
and all other plans of the employer for & \\ /0 = b1 AN AMENDMENTS specified by the employer in the adoption
months after receipt of the distribution OrFOR DEFINED BENEEIT PLANS agreement.
until January 1, 2002, if later. 3. Definitions.

A participant who receives a distri-S@Mple Plan Amendment for § 611(a)
bution of elective deferrals in _Ca'e”dapﬁaEnSTRRAfor Non-Multiemployer e “defined benefit dollar limitation” is
year_2_001 on account of harglshlp shall b $160,000, as adjusted, effective January !
prohibited from making elective deferralsrpe following sample amendment is opef each year, under section 415(d) of the
and employee contributions under thigjgna| for non-multiemployer plans thatCode in such manner as the Secretan
and all other plans of the employer for the,, 1ot incorporate the § 415(b) limits byshall prescribe, and payable in the form of
period specified in the provisions of thegference. a straight life annuity. A limitation as ad-

plan relating to suspension of elective de- _ justed under section 415(d) will apply to
ferrals that were in effect prior to thisThe last two sentences of section 3.2(b) cll)flmitation years ending with or within the

amendment. the amendment and the last sentence of, year for which the adjustment
section 3.2(c) may be modified to con-

form to Notice 87-21 (1987—1 C.B. 458/PPlies:

Sample Plan Amendment for § 646 of and Notice 83-10 (1983-1 C.B. 536)3.2 Maximum permissible benefit: The

EGTRRA These notices provide alternatives witlimaximum permissible benefit” is the
regard to the application of the mortalityesser of the defined benefit dollar limita-

(The following amendment is optional.) decrement in making the adjustmentton or the defined benefit compensation

under section 3.2(b) and (c) of the amendimitation (both adjusted where required,

3.1 Defined benefit dollar limitation.

SEgE%EHANSIIES;S(IJBI\;JTION ment. as provided in (a) and, if applicable, in (b)
EMPLOYMENT In addition to the following amendment,Or (c) below).

non-multiemployer plans should be (a) If the participant has fewer than 10
1. Effective date. If elected by the emamended as necessary to reflect EGTRRA years of participation in the plan, the
ployer in the adoption agreement, thi§ 654(b). Section 654(b) of EGTRRA defined benefit dollar limitation shall
section shall apply for distributions andchanged the § 415 aggregation rules to be multiplied by a fraction, (i) the nu-
severances from employment occurringrovide that, for limitation years begin- merator of which is the number of
after the dates specified in the adoptioning after December 31, 2001, a multiem- years (or part thereof) of participation
agreement. ployer plan is not combined or aggregated in the plan and (ii) the denominator of



which is 10. In the case of a participant table (or other tabular factor) specifiedor limitation years beginning after De-

who has fewer than 10 years of service in section of the plan and (ii) cember 31, 2001, a multiemployer plan is
with the employer, the defined benefit the actuarial equivalent (at such age) afot combined or aggregated with a non-
compensation limitation shall be multi- the defined benefit dollar limitation multiemployer plan for purposes of ap-
plied by a fraction, (i) the numerator of computed using a 5-percent interegtlying the § 415(b)(1)(B) compensation
which is the number of years (or part rate assumption and the applicablémit to the non-multiemployer plan. This

thereof) of service with the employer mortality table as defined in sectionchange is not reflected in this amendmen
and (ii) the denominator of which is 10. of the plan. For these pur-for multiemployer plans. Plan sponsors
poses, mortality between age 65 anghould review their plans to determine if a

(b) If the benefit of a participant begins the age at which benefits commencelan amendment for EGTRRA § 654(b)

prior to age 62, the defined benefit dol-

LS . -~ shall be ignored. should be adopted.
lar limitation applicable to the partici-
pant at such earlier age is an annu&fdoption agreement provision) If a plan’s normal retirement age (NRA)
benefit payable in the form of a straighgenefit Increases Resulting from the 1S below 65, the plan’'s provisions regard-
life annuity beginning at the earlier aggncrease in the Limitations of ing post-NRA accruals and actuarial in-
that is the actuarial equivalent of thesgction 415(b) of the Code creases for deferred benefits must be cc
defined benefit dollar limitation applic- ordinated with the following amendment

able to the participant at age 62 (agB€Nefit increases resulting from the inyg ensure that the plan does not violate
justed under (a) above, if required)Cr€ase in the limitations c_)f section 415(bg 401(a) of the Code. In order to avoid
The defined benefit dollar limitation ©f the Code shall be provided to: (Choosgych a violation, a plan may have to pay
applicable at an age prior to age 62 i€€) benefits at NRA, notwithstanding a par-
determined as the lesser of (i) the actu- all current and former participantsticipant’s continued employment, or pro-
arial equivalent (at such age) of the degwith benefits limited by section 415(b))vide for the suspension of benefits in ac-
fined benefit dollar limitation com- who have an accrued benefit under theordance with § 411(a)(3)(B) of the
puted using the interest rate anglan immediately prior to the effectiveCode.)

mortg!lty t.able (qr other tabular factor)date qf this section (other than.arll accrueéiECTION  LIMITATIONS ON
specified in section of the benefit resulting from a benefit mcreaseBENEFITS—

plan and (ii) the actuarial equivalent (atolely as a result of the increases in limi-

such age) of the defined benefit dollatations under section 415(b)). 1. Effective date. This section shall be
limitation computed using a 5-percent L i imitati -
interest rate and the applicable mortalF——-— all employees participating in theef;iztxggf ;E:’r;gaého’nezg:; aeg (Slrrg\;/ig(fatgr"

. . . . lan who have one hour of service on
ity table as defined in sectionP i . ST i
y of the plan. Any decrease in2fter the first day of the first limitation section 3.2(d).

the defined benefit dollar limitation Y6 €nding after December 31, 2001. 2. Effect on participants. Benefit in-
determined in accordance with this creases resulting from the increase in thi

tality decrement if benefits are not for-2 1 Pi¢ Plan Amendment for 85 611(2) w;il be provided to [enter one of the fol-

feited upon the death of the partici-and 654 of EGTRRA for Multiemployer  owing 2 options: all current and former

upon death, the full mortality decre-(The following sample amendment is op!io" 415(b)) who have an accrued benefi

ment is taken into account. tional for multiemployer plans that do notNder the plan immediately prior to the

_ o o L _effective date (other than an accrued ben
(c) If the benefit of a participant beginsnCOrPorate the § 415(b) limits by refer- resulting from a benefit increase

i : nce. . N
after the participant attains age 65, th€ _ solely as a result of the increases in limi-
defined benefit .d.ollar limitation applic- .The last two sentences of section 3.2(b) @htions under section 415(b)); all employ-
able to the participant at the later age ithe amendment and the last sentence @és participating in the plan who have one
the annual benefit payable in the fornsection 3.2(c) may be modified to conformhour of service on or after the first day of
of a straight life a.nnwty bt.eglnnlng'atto Notice 87-21 (1987-1 C.B. 458) andhe first limitation year ending after De-
the later age that is actuarially equivaNotice 83-10 (1983-1 C.B. 536). Thesgember 31, 2001].
lent to the defined benefit dollar limita-notices provide alternatives with regard to
tion applicable to the participant at agehe application of the mortality decremenB. Definitions.
65 (adjusted under (a) above, if rein making the adjustments under section
quired). The actuarial equivalent of the8.2(b) and (c) of the amendment. 3.1 Defined benefit dollar limitation.
defined benefit dollar limitation gpphc- Section 3.2(d) of the amendment shouléhe defined be_neflt dollar I|r_n|tat|on is
able at an age after age 65 is dete[- . e . $160,000, as adjusted, effective January
. . _be deleted if the plan’s limitation year is .
mined as (i) the lesser of the actuarig| of each year, under section 415(d) of the
) : e calendar year. : |
equivalent (at such age) of the define Code in such manner as the Secretar
benefit dollar limitation computed Section 654(b) of EGTRRA changed theshall prescribe, and payable in the form o
using the interest rate and mortality8 415 aggregation rules to provide thata straight life annuity. A limitation as ad-




justed under section 415(d) will apply to
limitation years ending with or within the

calendar year for which the adjustment
applies.

3.2 Maximum permissible benefit: The
“maximum permissible benefit” is the de-
fined benefit dollar limitation (adjusted

where required, as provided in (a) and, if
applicable, in (b) or (c) below, and lim-

ited, if applicable, as provided in (d)

below).

(a) If the participant has fewer than 10
years of participation in the plan, the
defined benefit dollar limitation shall

be multiplied by a fraction, (i) the nu-

merator of which is the number of
years (or part thereof) of participation
in the plan and (ii) the denominator of
which is 10.

(b) If the benefit of a participant be-
gins prior to age 62, the defined bene-
fit dollar limitation applicable to the
participant at such earlier age is an an-
nual benefit payable in the form of a
straight life annuity beginning at the
earlier age that is the actuarial equiva-
lent of the defined benefit dollar limi-
tation applicable to the participant at
age 62 (adjusted under (a) above, if re-
quired). The defined benefit dollar
limitation applicable at an age prior to

age 62 is determined as the lesser of (i) the numerator of which is the num-

(i) the actuarial equivalent (at such
age) of the defined benefit dollar limi-
tation computed using the interest rate
and mortality table (or other tabular

in the form of a straight life annuity SECTION . INCREASE IN
beginning at the later age that is actu€cOMPENSATION LIMIT

arially equivalent to the defined bene- o

fit dollar limitation applicable to the 1+ Increase in limit. The annual com-
participant at age 65 (adjusted undetpensatlor_l of each_pgrtlmpant.taken into
(a) above, if required). The actuariaF‘CCOU”t in determlnllng.beneflt accruals
equivalent of the defined benefit dolN @Y plan year beginning after Decem-
lar limitation applicable at an age aftePe" 31, 2001, shall not exceed $200,000,
age 65 is determined as (i) the lessdinnual compensation means compensa:

of the actuarial equivalent (at sucHion during the plan year or such other
age) of the defined benefit dollar |imi_C0nseCUtlve 12-month perlOd over which

tation computed using the interest rat§°mpensation is otherwise determined
and mortality table (or other tabulatiNder the plan (the determination pe-

factor) specified in section of r.iod). For purposes of determ.inir]g bene-
the plan and (i) the actuarial equiva-f't accruals in a plan year beginning after

lent (at such age) of the defined bend?€cember 31, 2001, compensation for
fit dollar limitation computed using a &Ny Prior determination period shall be

5-percent interest rate assumption arfinited as provided by the employer in

the applicable mortality table as de!n€ adoption agreement.

finedinsection __ ofthe plan. 2. Cost-of-living adjustment. The
For these purposes, mortality betweeg200,000 limit on annual compensation
age 65 and the age at which benefifg paragraph 1 shall be adjusted for cost-
commence shall be ignored. of-living increases in accordance with
(d) Notwithstanding the above, for lim-S€ction 401(a)(17)(B) of the Code. The
itation years beginning before Januar§©St-of-living adjustment in effect for a
1, 2002, the maximum permissible benc@l€ndar year applies to annual compen:
efit will not exceed the defined benefitSation for the determination period that

compensation limitation. In the case Opeglns with or within such calendar

a participant who has fewer than pgear
years of service with the employer, thgAdoption agreement provision)
defined benefit compensation limita-

tion shall be multiplied by a fraction,Compensatlon Limit for Prior Determina-

tion Periods:

ber of years (or part thereof) of servicén determining benefit accruals in plan

with the employer and (ii) the denomi-years beginning after December 31, 2001,

nator of which is 10. the annual compensation limit in para-
graph 1 of Section , Increase in

factor) specified in section

Compensation Limit, for determination

of the plan and (ii) the actu- gample Plan Amendment for § 611(c) Periods beginning before January 1, 2002,
arial equivalent (at such age) of thgf EGTRRA shall be: (Choose one.)

defined benefit dollar limitation com-

puted using a 5-percent interest ratélhe following sample amendment is op-
and the applicable mortality table agional. It should be adopted if the plan

$200,000.
$150,000 for any determination

defined in section of the plan. sponsor wants to increase the limit on arperiod beginning in 1996 or earlier;

Any decrease in the defined benefinual compensation taken into accour$160,000 for any determination period
dollar limitation determined in accor-under the plan in plan years beginnindgpeginning in 1997, 1998, or 1999; and
dance with this paragraph (b) shall noafter December 31, 2001, to $200,000. $170,000 for any determination period

reflect a mortality decrement if bene-_l_he last sentence of the first paragraph gfeglnnlng in 2000 or 2001.

fits are not forfeited upon the death 0Ehe amendment and the related adoption
the participant. If any benefits are for-

feited upon death, the full morta”tyagreement provision are applicable t%ample Plan Amendment for 8 613 of

. . plans that base benefit accruals in pl GTRRA
decrementis taken into account, years beginning after December 31, 2001,

(c) If the benefit of a participant be-on compensation for periods beginningThe following sample amendment applies
gins after the participant attains agéefore January 1, 2002. Also see Notic® all plans that are required to include pro-
65, the defined benefit dollar limita-2001-56 for guidance regarding the effegrisions to determine whether the plan is
tion applicable to the participant at theive date of the change made by EGTRRAop-heavy and that apply if the plan is top-
later age is the annual benefit payablg 611(c).) heavy. The amendment is required.




The amendment may be modified in acdes of accrued benefits and the amounis Effective date. This section shall
cordance with 8 416(f) of the Code anaf account balances of employees as afpply to distributions made after Decem-
the regulations thereunder to provide thahe determination date. ber 31, 2001.

the minimum benefit requirement shall I - -
e . .~ " 221 Distributions during vear ending or2- Modification of definition of eligible
be satisfied by benefits or contributions? gy g letirement plan. For purposes of the di

including employer matching contribu-the determination datg. The present va P ! ¢
tions, under another plan, including an4€s of accrued benefits and the amount§Ct rollover provisions in section

other plan that consists solely of a cash &f @ccount balances of an employee as | c;]ftlrlualplan, an eligible retire-

deferred arrangement which meets the ré1€ determination date shall be increaséﬂerltgan s_bada_so metf’:m a;o%ntr;u't% iﬁn
quirements of § 401(k)(12) of the Codd?y the distributions made with respect térag es((j:rl e I'm'bslec Ilon d( ) o : e
and matching contributions with respecth® eémployee under the plan and any pl é)7ianf tﬁn élgdl © E.ar? under St'e.c |odr
to which the requirements of § 401(m)aggregated with the plan_under sectiofl afs)ta(ie ?)I't'c?aleswb(;(': 'sl'znm;”;iltr;?e
(11) of the Code are met. See section 8L6(9)(2) of the Code during the 1-yeaP?’ . 'np ”r - tlrJ mIVIntI S
and the adoption agreement provision fdp€riod ending on the determination datd' @ 0%_?%‘;' cy (t))d' S 'l;neofaa ytgt: zr?de
the sample plan amendment for he preceding sentence shall also apply R{h'phl : sut VISI o S !

EGTRRA § 613 for defined contribution distributions under a terminated plarf'"!'®"! agrees 1o separately accoun 1o

plans.) which, had it not been terminated, would@Mounts transferred into such plan from
| have been aggregated with the plan undg?'s plan. The definition of 9I|g|ble retire-

SECTION . MODIFICATION  section 416(g)(2)(A)(i) of the Code. mme”_tbp'%” shall also apply in the case of

OF TOP-HEAVY RULES the case of a distribution made for a redl/Sribution to a surviving spouse, or to a

_ ) ) son other than separation from servicePOUSe of former spouse yvho Is the _alter
L. Effective date. This section shalleatn, or disabiliy, this provision shall bd'2'® Pyee Under @ quaified domestie re

apply for purposes of determiningapp“ed by substituting “5-year period” ation order, as defined in section 414(p)
whether the plan is a top-heavy plafy «1_year period.” of the Code.

under section 416(g) of the Code for plan 3. Modification of definition of eligible
years beginning after December 31, 2002.2.2 Employees not performing seriq|iover distribution to include after-tax
and whether the plan satisfies the minivices during year ending on the determiemployee contributions. For purposes of
mum benefits requirements of sectiomation date. The accrued benefits angie direct rollover provisions in section
416(c) of the Code for such years. Thiaccounts of any individual who has not of the plan, a portion of a dis-
section amends section of the performed services for the employer durgipytion shall not fail to be an eligible
plan [enter the section of the plan that ining the 1-year period ending on the dergjiover distribution merely because the
cludes top-heavy provisions]. termination date shall not be taken int¢ortion consists of after-tax employee

account. contributions which are not includible in

gross income. However, such portion
2.1 Key employee. Key employee mean@' o o . . “may be paid only to an individual retire-
any employee or former employee (in-SatISfyIng the minimurn benefit require:  ent account or annuity described in sec
cluding any deceased employee) who é]{]ents of scho_n 416(0)(.1).0f the COd?ion 408(a) or (b) of the Code, or to a
any time during the plan year that in-and .the plan, in determining years Oqualified defined contribution plan de-
cludes the determination date was an offzc V/¢€ with the employer, any SeNVIC& ihed in section 401(a) or 403(a) of the
cer of the employer having annual com\-NIth the employer shall be dllsregardeiode that agrees to separately account f
pensation greater than $130,000 (a t'he extent that such service OCCUIE mounts so transferred, including sepa
adjusted under section 416(i)(1) of th&{'N9 & plan year whep the plan b.ener'ately accounting for the portion of such
Code for plan years beginning after Dellts (within the meaning of SECtlondistribution which is includible in gross
cember 31, 2002), a 5-percent owner 0410(b) of the Code) no key employee %hcome and the portion of such distribu-
the employer, or a 1-percent owner of thEOrmer key employee. tion which is not so includible.
employer having annual compensation of
more than $150,000. For this purpose,
annual compensation means compens@ample Plan Amendment for §§ 641,  Sample Plan Amendment to Specify
tion within the meaning of section642, and 643 of EGTRRA Additional Types of Rollovers Accepted
415(c)(3) of the Code. The determination _ ] by the Plan Pursuant to EGTRRA
of who is a key employee will be made il The following sample amendment is regg 641, 642, and 643

accordance with section 416(i)(1) of théluired. However, the third paragraph , ,
Code and the applicable regulations arghould be deleted in the case of plans thé plan is not required to accept rollover

other guidance of general applicability isdo not have after-tax employee contribucontributions, including direct rollovers

2. Determination of top-heavy status.
Minimum benefits. For purposes o

sued thereunder. tions.) undgr 8 4Ql(a)(31) of the Code. The fol-

lowing optional sample amendment may
2.2 Determination of present values an8ECTION . DIRECT be used to specify additional types of
amounts. This section 2.2 shall apply foROLLOVERS OF PLAN rollovers the plan will accept pursuant to

purposes of determining the present vabISTRIBUTIONS EGTRRA 88 641, 642, and 643. A de-



fined benefit plan that accepts rollovers an annuity contract described in secParticipant Rollover Contributions from

must separately account for suclion 403(b) of the Code. IRAS:
ts.
amounts.) an eligible plan under section 457(bjThe plan: (Choose one.)
SECTION . ROLLOVERS of the Code which is maintained by a will
FROM OTHER PLANS state, political subdivision of a state, or——

any agency or instrumentality of a state or __ will not

If provided by the employer in the adop-political subdivision of a state. . I I
tion agreement, the plan will accept parI-D ticinant Roll Contributi f accept a parthlpanj[ rotiover contrlbut!on
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