Model Amendment for
Retirement Plans for Proposed
Regulations Under Section
401(a)(9)

Announcement 2001-18

Proposed regulations under § 401(a)(9)
of the Internal Revenue Code, relating to
required minimum distributions from
retirement plans, were published in the
Federal Register on January 17, 2001 (the
2001 Proposed Regulations). The 2001
Proposed Regulations are proposed to be
effective for distributions for calendar
years beginning on or after January 1,
2002. The preambleto the 2001 Proposed
Regulations states that taxpayers may rely
on regulations under § 401(a)(9) that were
proposed in 1987 (the 1987 Proposed
Regulations) or on the 2001 Proposed
Regulations “[flor determining required
minimum distributions for calendar year
2001.” For this purpose, distributions for
calendar year 2001 do not include a distri-
bution that is required to be made by April
1, 2001, for calendar year 2000, such as
for an IRA owner or retired qualified plan
participant who attains age 70 1/2 in 2000.
To determine the amount of such a distri-
bution (as in the case of other distribu-
tions for calendar years prior to 2001),
taxpayers may rely on the 1987 Proposed
Regulations.

The preamble to the 2001 Proposed
Regulations contains a model amendment
for qualified plan sponsorsto adopt if they
wish to follow the 2001 Proposed
Regulations in making distributions for
2001 and subsequent calendar years. The
first sentence of the model amendment, as
published in the Federa Register on
January 17, 2001, referred to distributions
made in calendar years beginning on or
after January 1, 2000, but was intended to
refer instead to distributions made for cal-
endar years beginning on or after
January 1, 2001. A correction natice is
being submitted to the Office of the
Federal Register. The 2001 Proposed
Regulations (REG-130477-00 and
REG-130481-00), as corrected, will be
published in Internal Revenue Bulletin
2001-11 dated March 12, 2001. The cor-
rect model amendment reads as follows:

Model Amendment

“With respect to distributions under the
Plan made for calendar years beginning
on or after January 1, 2001 (ALTERNA-
TIVELY, SPECIFY A LATER CALEN-
DAR YEAR FOR WHICH THE
AMENDMENT IS TO BE INITIALLY
EFFECTIVE), the Plan will apply the
minimum distribution requirements of
section 401(a)(9) of the Internal Revenue
Code in accordance with the regulations
under section 401(a)(9) that were pro-
posed on January 17, 2001, notwithstand-
ing any provision of the Plan to the con-
trary. This amendment shall continue in
effect until the end of the last calendar
year beginning before the effective date of
final regulations under section 401(a)(9)
or such other date as may be specified in

Revenue Service.”

Qualified plan sponsors that wish to
follow the 2001 Proposed Regulationsin
making distributions for 2001 and sub-
sequent calendar years should adopt the
corrected model amendment as set forth
abovein lieu of the model amendment as
published in the preamble to the 2001

Register on January 17, 2001. A plan
sponsor that adopted the model amend-

Register on January 17, 2001, should
amend its plan to substitute the correct-
ed model amendment set forth above for
the model amendment that was previ-
ously adopted.




