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;?Séasoline Tax Claims Under
,Srégection 6416(a)(4)

Announcement 2001-111

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: This document invites com-
ments from the public on issues that th
IRS may address in proposed regulatior
r'?elating to claims for credits or refunds o
de5'he gasoline tax. All materials submitte

N&Yill be available for public inspection anc
')Wcopying.

0 HATES: Written and electronic com-
latenents must be received by January 2
nu2002.
) ADDRESSES: Send submissions tc
o C:ITA:RU (REG-143219-01), room
) n5226, Internal Revenue Service, POI
327604, Ben Franklin Station, Washington
0 BC 20044. Submissions may be hand d
tIivered Monday through Friday bet-
g'ween the hours of 8 a.m. and 5 p.n
Ca_'o: CC:ITA:RU (REG-143219-01),
| rCourier’s Desk, Internal Revenue Ser
~'vice, 1111 Constitution Avenue NW,
bla ashington, DC._ AI_ternativer, thpayer_s
Lismay send submissions electronically vi
he Internet by selecting the “Tax Regs
option on the IRS Home Page, or di
rectly to the IRS Internet site at

gsﬁttp://www.irs.gov/tax_regs/regslist.html.

7a-FOR FURTHER INFORMATION CON-
haTACT: Concerning submissions, the Reg
toulations Unit (202) 622-7180; concerning
tiothe proposals, Frank Boland (202) 62~
and130 (not toll-free numbers).



SUPPLEMENTARY INFORMATION: Notice 89—-29 (1989-1 C.B. 669) pro

. vides rules for implementing sectior
Under section 6416(b)(2), the perso%416(a)(4) as added by the 1988 Ac
that paid the gasoline tax imposed by se ’

tion 4081 to th ¢ €S hese include rules that allow claims b
'on dit of edgofVE;]rnmen mtayfrticelv?ne person that actually paid the tax to tl
a credit or refund o the amount of the tax /e -y ment instead of claims by th
if the gasoline is, by any person, exporte

: holesale distributor if (1) tax is not in-
used or sold for use as supplies for vesseéﬁjded in the price of the gasoline boug
or aircraft, sold to a state or local govern

t for it lUSi d t by the wholesale distributor or (2) the sa
ment Tor Its exclusive use, soid to a nonby the wholesale distributor is charged c
profit educational organization for its ex-

. >~ an oil company credit card issued to &
clusive use, or used or sold for use in th@xempt person
production of special fuels (exempt pur- In response to questions that hay

poses). arisen concernin icati
; . . g the application of th
ﬁectlon 6502 of theA'I:[ecfh;éC;é ir;d 'l/gSBr les in Notice 89-29, the IRS is consic
cellaneous Revenue Act o (the ring proposing regulations under sectic

Act) (Public Law 100-647, 102 Stat. 3342 416(a)(4) that, when finalized, would re
added section 6416(a)(4) to the Internaf, .. 1o guidance provided by Notic

Revenue Code. Under sectio Lo
9-29. The IRS invites comments fror
6416(a)(4)(A), a wholesale distributor (de

sorbed necton LGB e by L e st
gasollne on which the tax imposed by >®Sues relating to refund claims by persol
tion 4081 has been paid and sells the 985%her than the wholesale distributor.
line to its ultimate purchaser for an exempt
purpose is treated as the person (and the Paul Kugler,
only person) that paid the tax to the gov- Associate Chief Counse
ernment and thus is the person eligible to (Passthroughs and Special Industries
claim a credit or refund of that tax.

Section 6416(&)(4)(8), as added by thg:iled by the Office of the Federal Register on Oct

. 22,2001, 8:45 a.m. lished in the i
1988 Act, provides that the term whole-ber 2001, a.m., and published in the issue

i . the Federal Register for October 23, 2001, 66 F.
sale distributor includes any person thajzsea)
sells gasoline to producers, retailers, or to
users that purchase in bulk quantities and
accept delivery into bulk storage tanks.

For this purpose, the term producer in-
cludes a refiner, blender, or wholesale dis-
tributor of gasoline, or a dealer selling
gasoline exclusively to producers of gaso-
line. The term wholesale distributor does

not include any person that is an importer,
refiner, or blender of gasoline, or is a
dealer selling gasoline exclusively to pro-
ducers. Section 905 of the Taxpayer Re-

lief Act of 1997 (Public Law 105-34, 111

Stat. 788) amended section 6416(a)(4)(B)

of the Code by providing that the term
wholesale distributor also includes any
person that makes retail sales of gasoline

at 10 or more retail motor fuel outlets.




