fined contribution plans to be amended tbhe Internal Revenue Code of 1986
eliminate some alternative forms in which(Code).

an account balance can be paid under cer-Section 411(d)(6) generally provides
tain circumstances, and permit certaithat a plan will not be treated as satisfying
transfers between defined contributiothe requirements of section 411 if the ac:
plans that were not permitted under priocrued benefit of a participant is decreaset

T.D. 8900 . ) , i

final regulations. These regulations affeddy a plan amendment.  Section

DEPARTMENT OF THE TREASURY qualified retirement plan sponsors, ad411(d)(6)(B), which was added by the Re-
Internal Revenue Service ministrators, and participants. tirement Equity Act of 1984 (REA), Pub-

26 CFR Part 1 DATES: These regulations are e1‘fectiv:%IC Law 98-397 (98 Stat. 1426), provides
hat a plan amendment that eliminates al
September 6, 2000.

Special Rules Regarding optional form of benefit is treated as re-
Optional Forms of Benefit Under FOR FURTHER INFORMATION CON- ducing accrued benefits to the extent tha

Qualified Retirement Plans TACT: Linda S. F. Marshall, 202-622-the amendment applies to benefits ac

6090 (not a toll-free number). crued as of the later of the adoption date
AGENCY: Internal Revenue Service . or the effective date of the amendment
(IRS), Treasury. SUPPLEMENTARY INFORMATION: However, section 411(d)(6)(B) authorizes
ACTION: Final regulations. Background the Secretary of the Treasury to provide

exceptions to this requirement. This au-
SUMMARY: This document contains This document contains amendments tihority does not extend to a plan amend
final regulations that permit qualified de-26 CFR part 1 under section 411(d)(6) ofment that would have the effect of elimi-



nating or reducing an early retirementnerge with or acquire other businessesnents of section 411(d)(6)(B) in a wide
benefit or a retirement-type subsidy. SecFhese employers often face issues agfnge of circumstances.
tion 204(g)(2) of the Employee Retire-whether to maintain separate plans, termi- Seventeen written comments respond
ment Income Security Act of 1974nate one or more of the plans, or mergag to the notice of proposed rulemaking
(ERISA), Public Law 93-406, (88 Stat.the plans. If the employer chooses tavere received. No public hearing was re
829) provides a parallel rule to sectioomerge the plans, the resulting plan maguested or held. Nearly all of the written
411(d)(6)(B) of the Code that appliesaccumulate a wide variety of optionalcomments expressed support for the prc
under Title | of ERISA, and authorizes thdorms, some of which may differ in in-visions of the proposed regulation that
Secretary of the Treasury to provide exsignificant ways or may entail special adwould provide relief from the require-
ceptions to this parallel ERISA require-ministrative costs. Because the electivments of section 411(d)(6)(B) and re-
ment. Thus, Treasury regulations issuetdansfer rule of 8§1.411(d)-4, Q&A-3(b) ofquested clarifications or extensions of tha
under section 411(d)(6)(B) of the Codehe 1988 regulations has applied only teelief in various ways. After considera-
apply as well for purposes of sectiorsituations in which a participant’s benefitgdion of all of the written comments, the
204(g)(2) of ERISA. have become distributable, its applicabillRS and the Treasury Department ar
Final regulations regarding sectionty has been limited. adopting the proposed regulations as re
411(d)(6)(B) (the 1988 regulations) were In recent years, it has become easier feised by this Treasury Decision for the
published in thé-ederal Registeron July individuals to replicate the various pay+feasons summarized below.
8, 1988. The 1988 regulations, and submment choices available from qualified These final regulations under sectior
sequent amendments to the regulationplans through other means. The Unem#11(d)(6)(B) do not affect other require-
define the optional forms of benefit thaployment Compensation Amendments ofnents of the Code. For example, a mone
are protected under section 411(d)(6)(B}992, Public Law 102-318 (106 Statpurchase pension plan (or a plan other
and provide for certain exceptions to th90), substantially expanded participantsiise described in section 401(a)(11)(B))
general rule of section 411(d)(6)(B). Inability to transfer distributions from quali- generally must satisfy certain require-
general, these regulatory exceptions to tHfeed plans to individual retirementments relating to qualified joint and sur-
application of section 411(d)(6)(B) to op-arrangements (IRAs) on a tax-deferredivor annuities and qualified preretire-
tional forms of benefit have been develbasis. Individuals who receive singlemment survivor annuities, and those
oped to address certain specific practicalum distributions from qualified plansrequirements are not affected by thes
problems. For example, §1.411(d)-4frequently roll those distributions over di-final regulations. Similarly, these final
Q&A-3(b) of the 1988 regulations per-rectly to IRAs, under which distributionsregulations do not affect the requirement:
mits a plan-to-plan transfer of a particican be made in a wide variety of paymerdf section 401(a)(31) relating to direct
pant’'s entire nonforfeitable benefit to bdorms. There are also indications that theollovers.
made at the election of the participantyast majority of participants in defined . .
without a requirement that the transfereeontribution plans who are given a choic&*Planation of Provisions
plan preserve all section 411(d)(6) proef distribution forms that includes a sin-p permitted Amendments to Alternative
_tectgd_ benefits, k_)ut only if the_partlglpgng!e-s_um_ distribution elect the single-sunggms of Payment Under a Defined
|s_eI|g|bIe to receive an |mme_c_llate distribdistribution. _ _ Contribution Plan
ution and certain other conditions are sat- The IRS and Treasury issued Notice
isfied. In addition, some regulatory ex98-29 (1998-1 C.B. 1163) to request In order to simplify plan administra-
ceptions to the application of sectiorpublic comment on several ways of protion, these final regulations adopt a modi:
411(d)(6)(B) to optional forms of benefitviding regulatory relief from the require-fied version of the rule set forth in the
address plan amendments that are relatetents of section 411(d)(6)(B) for definedproposed regulations that significantly ex-
to statutory changes. See Q&A-2(b) andontribution plans in view of these con{pands the permitted changes that may
Q&A-10 of §1.411(d)-4. siderations. Most of the public commentsnade to alternative forms of payment
The IRS and Treasury recognize thateceived in response to Notice 98—-29 indnder a defined contribution plan. Under
the accumulation of a variety of paymentlicated that, particularly for defined con+the rule in the proposed regulations, a de
choices in a plan may increase the costibution plans, the section 411(d)(6)(B)fined contribution plan would not violate
and complexity of plan operations. Forequirement that a plan continue to offethe requirements of section 411(d)(6)
example, an employer that initiallyall existing payment options often im-merely because the plan was amended
adopted a plan for which the plan docuposes significant administrative burdensliminate or restrict the ability of a partic-
ment was prepared by a prototype sponsthat are disproportionate to any correipant to receive payment of the partici-
may now be using a different prototypesponding benefit to participants. Aftempant’s accrued benefit under a particula
plan that offers a different array of distrib-considering the comments received in resptional form of benefit if, after the plan
ution forms. The requirement to preserveponse to Notice 98-29, the IRS andmendment became effective with respec
virtually all preexisting optional forms for Treasury issued proposed regulationt® the participant, the distribution choices
benefits accrued up to the date of chand®EG-109101-98, 2000-16 I.R.B. 903)available to the participant included both
in the prototype plan may present signifiwhich were published in thEederal payment of the accrued benefit in a sin
cant practical problems in certain casefegister (65 F.R. 16546) on March 29,gle-sum distribution form and payment of
Similar issues arise where employer2000, to propose relief from the requirethe accrued benefit in an extended pay



ment form (such as, for example, an annuelling over a single-sum distribution to One commentator expressed concer
ity distribution), each of which was other-an IRA, the IRS and the Treasury Departhat permitting plan amendments that
wise identical to the eliminated or re-ment have determined that any advareliminate alternative forms of payment
stricted optional form of benefit. In thetages of requiring the retention of an exwould have the effect of permitting the
preamble to the proposed regulations, thended payment form are outweighed bglimination of subsidized early retirement
IRS and the Treasury Department rethe countervailing considerations. Ac-benefits (i.e., distribution forms available
guested comments on whether an exordingly, these final regulations generupon early retirement that have a highe
tended payment form should be requiredlly provide that a defined contributionactuarial value than the normal retiremen
to be preserved as part of such a plaslan does not violate the requirements dienefit that has been accrued at the tim
amendment, or should be required to bsection 411(d)(6) merely because the plaihe distribution begins). These regula-
preserved in particular circumstances. is amended to eliminate or restrict theions, however, permit plan amendments
In general, comments stated that thability of a participant to receive paymentliminating alternative forms of payment
rule set forth in the proposed regulationsf accrued benefits under a particular omnly in certain circumstances involving
would simplify plan administration. tional form of benefit if, after the plandefined contribution plans. Under a de-
However, most commentators also indiamendment is effective with respect to théned contribution plan, a participant is
cated that requiring the retention of an exparticipant, the alternative forms of pay-entitled to a distribution, in whatever
tended payment form would perpetuatenent available to the participant includdorm may be provided under the plan,
administrative burdens that would not b@payment in a single-sum distribution formonly to the extent of the participant’s indi-
justified by any comparative advantage tthat is otherwise identical to the optionalZidual account, plus earnings thereon
plan participants. These commentatorform of benefit that is being eliminated orAccordingly, no alternative form of pay-
pointed out various administrative bur+estricted. The final regulations adopt thenent can be subsidized relative to any
dens associated with retaining an exrules set forth in the proposed regulationsther payment form available under a de-
tended payment form, such as maintairfor determining whether a single-sum disfined contribution plan. Thus, these regu-
ing a system to administer the extendetlibution is otherwise identical to an op-ations do not have the effect of permit-
payment form for the few (if any) partici- tional form of benefit that is being elimi-ting the elimination of any early
pants who choose that payment form, imated or restricted. retirement subsidy or any other subsi-
cluding descriptions of the extended pay- However, the final regulations includedized benefit forms.
ment f_orm in participant materlals_,_a provision _that protects participants ta_kB_ Voluntary Direct Transfers Between
explaining the extended payment form inng distributions shortly after the plan IS5 1ans
response to participant inquiries, dealingmended, who may have planned on the
with participant requests to accelerate disvailability of the payment form that is Under certain circumstances, the 198¢
tributions under the extended paymertteing eliminated or restricted. Under thisegulations permitted elimination of op-
form, complying with the minimum re- provision, a plan amendment that elimitional forms of benefit in connection with
quired distribution rules of sectionnates or restricts the ability of a particitransfers of benefits from one plan to an-
401(a)(9), and handling the problems thgiant to receive a particular optional formother with a participant’s consent. See
result from an increased incidence obf benefit cannot apply to any distribution§1.411(d)—4, Q&A-3(b) (as contained in
missing participants. These commentahat has an annuity starting date earli€26 CFR part 1 revised April 1, 2000). The
tors also pointed out the special burdertban the 90th ddyafter the date the par-proposed regulations contained a numbe
that maintenance of an extended paymetitipant receiving the distribution hasof changes to the 1988 regulations tha
option imposes in mergers and acquisbeen furnished a summary that reflectwould significantly liberalize the applica-
tions. These commentators took the posihe amendment and that satisfies the r&en of these elective transfer provisions.
tion that, in light of a participant’s ability quirements of the Labor Department regfhese final regulations generally finalize
to roll over distributions to one or moreulations at 29 CFR 2520.104b-3 relatinghe provisions of the proposed regulations
IRAs, which commonly offer a far widerto a summary of material modificationsrelating to elective transfers, with certain
array of alternative payment forms, and ifior pension plans (or, if earlier, the firstmodifications that are described below.
light of the ability of many participants today of the second plan year following the The 1988 regulations permitted an
choose to retain their full vested accourplan year in which the amendment i®lective transfer from one qualified plan
balance in the qualified plan, there is littleadopted). to another only if the participant’s benefit
or no advantage to the participant in rules As noted above, the final regulationsinder the transferring plan was immedi-
requiring the plan sponsor to retain an opdo not affect the survivor annuity require-ately distributable (a distributable event
tion to receive extended payments from ments of sections 401(a)(11) and 417 dransfer). This condition precluded use of

qualified defined contribution plan. the direct rollover requirements of sectiorthe elective transfer provision in the 1988
After considering these comments re401(a)(31). regulations in connection with merger and
garding the desirability of requiring the acquisition transactions involving plans

retention of an extended payment fornt, __ . _ _ with a cash or deferred arrangement unde
. L. .. This 90-day requirement is parallel to the 90-day . . . . .

and in light of the ability of participants to 4 action period applicable to any plan that is subjed€CtioN 401(k) in cases in which benefits

replicate any extended payment form théo the joint and survivor annuity requirements of secinder the cash or deferred arrangemer

a defined contribution plan may offer bytion 417. were not distributable because sectior



401(k)(10) was not applicable. In re- fined contribution plan of the same typdransfer that could be accomplished to
sponse to Notice 98—29, many commenta- if the transfer occurs in connection withtally or in part as a direct rollover under
tors stated that permitting elective trans- a corporate merger or acquisition or gection 401(a)(31) as a direct transfer t
fers from the former employer’s section change in the participant's employmenthich section 411(d)(6) relief applies.
401(k) plan to the new employer’s section status. See 81.411(d)-4, Q&A-3(b). They point out that this procedure is per-
401(k) plan under these circumstances Under certain circumstances, it may benitted under the 1988 regulations and the
would allow employers to permit employ-possible to accomplish a voluntary transthis procedure would simplify plan ad-
ees to keep their previously earned retirder of a participant’s benefit from one de-ministration. These final regulations clar-
ment benefits in a qualified plan togethefined contribution plan to another thatfy that plans are not required to bifurcate
with their newly earned retirement beneeould be structured as either a distriba transaction into a partial section
fits, particularly in cases where the newtable event transfer or a transaction at01(a)(31) direct rollover and a partial
employer chooses not to maintain the foremployment change transfer. In such alective transfer to which section
mer employer’s plan. situation, the plans would be required t@d11(d)(6) relief applies, but that plans are
Section 1.411(d)—-4, Q&A-3(c) of thesecomply with the requirements applicablgpermitted, as an alternative to bifurcation
final regulations retains and modifies theo either one of those sets of rules with rego treat such a transaction entirely as a
previously applicable section 411(d)(6)spect to the transfer. elective transfer to which section
relief for distributable event transfers_, and 1. Expansion of Section 411(d)(6) 411(d)(6) relief applies. Howgver, as
8§1.411(d)—-4, Q&A-3(b) of these final . I noted above, for transfers occurring on o
. . Relief for Distributable Event . .
regulations adds new section 411(d)(6) Transfers after January 1, 2002, this sectior
relief for transfers in connection with cer- 411(d)(6) relief for distributable event
tain corporate mergers and acquisitions or Under section 401(a)(31), which wadransfers does not apply to an elective
changes in the participant's employmengnacted after the issuance of the 1988 regansfer that occurs at a time at which the
status (transaction or employment changdations, any eligible rollover distribution participant is eligible to receive an imme-
transfers). As a result, relief from sectioimmay be directly rolled over to an IRA ordiate distribution of the participant’s en-
411(d)(6) applies in each of the followingto another eligible retirement plan. Theire nonforfeitable account balance in &
cases: section 411(d)(6) requirements do nosingle-sum distribution that would consist
 Direct rollover. Existing rules provide apply to amounts that have been distritentirely of an eligible rollover distribution
that if a direct rollover is made fromuted, including distributions that are di-within the meaning of section
one qualified retirement plan to an+ectly rolled over to another plan unded01(a)(31)(C). Instead, a similar result
other, as described in sectiorsection 401(a)(31). Accordingly, forcould be achieved by means of a direc
401(a)(31), the receiving plan is not reamounts that are distributable in an eligirollover to which section 401(a)(31) ap-
quired by section 411(d)(6) to offer theble rollover distribution, the elective plies.
same optional forms of benefit as theransfer rules of the 1988 regulations have Under the proposed regulations, the
sending plan offered. Seelargely been duplicated by the enactmerstection 411(d)(6) relief for transfers of
§1.401(a)(31)-1, Q&A-14. of section 401(a)(31) because the sanmmmediately distributable amounts other
 Distributable event transfer As dis- section 411(d)(6) result generally is availthan eligible rollover distributions would
cussed further below, in any case imble through a direct rollover. These finabnly have applied to transfers betweer
which a participant is entitled to a dis+egulations generally eliminate this dupliplans of the same type (i.e., transfers fron
tribution from either a defined benefitcation. Under these final regulations, fodefined benefit plans to defined benefit
plan or a defined contribution plan butransfers occurring on or after January Ilans and transfers from defined contribu
the participant is not eligible to receive2002, the distributable event transfer ruleon plans to defined contribution plans),
an immediate distribution of the partic-are not available if the participant is eligi-notwithstanding that the 1988 regulations
ipant’s entire nonforfeitable accruedble to receive an immediate distributiorgranted section 411(d)(6) relief to trans-
benefit in a single-sum distributionof the participant’s entire nonforfeitablefers between plans of different types (i.e.
that can be entirely rolled over, thesaccrued benefit in a single-sum distributransfers from defined benefit plans to de
final regulations provide sectiontion that would consist entirely of an eli-fined contribution plans and vice versa).
411(d)(6) relief for a voluntary transfer.gible rollover distribution within the The preamble specifically requested com
Thus, these regulations modify the dismeaning of section 401(a)(31)(C). (In-ments on whether section 411(d)(6) relie
tributable event transfer provisions ofstead, the plan must offer a sectiomas needed for distributable event trans
the 1988 regulations. 401(a)(31) direct rollover.) However, infers between different types of plans,
» Transaction or employment changeother situations, including situations ingiven the availability of direct rollovers.
transfer As discussed further below,which a single-sum distribution is notSeveral commentators stated that this se
even if a participant is not entitled to aavailable or the participant’s benefit in-tion 411(d)(6) relief provided under the
distribution to which the precedingcludes an amount attributable to after-tag988 regulations was still valuable and
rules would apply, these final regula-employee contributions, the distributablelso requested clarification that the relief
tions, like the proposed regulationsevent transfer rules will be available. applied to transfers of amounts that wer:
allow a voluntary transfer from a de- Some commentators requested thatnmediately distributable only in the
fined contribution plan to another deplans have the ability to characterize &orm of periodic payments commencing



immediately. These final regulationsferred arrangement). The restrictions odefined benefit plans. Provisions for dis-
adopt both of these recommendations. the types of plans between which transadribution in kind are sometimes found, for
2. Section 411(d)(6) Relief for tion or emplo_y_ment cha_nge trz_insfers arexample,_ in plans invested in annuity con-
Transaction or Employment Changéaerml_tted faC|I|t_ate_ ad_mlnlstranon of thetracts orin mz_irketable mutu_al funds. T_he
Transfers _qualn‘led plan distribution rules by ensur-nght to a particular form of investment is
ing that amounts transferred to the receivrot a protected optional form of benefit.
Section 1.411(d)-4, Q&A-3(b) of theseing plan, in a transfer that is not itself aHowever, the investments made by a plar
final regulations retains and, in some redistribution, will be subject to similar generally are subject to fiduciary require-
spects, expands provisions of the prdegal restrictions with respect to in-seriments, including the prudence require-
posed regulations that grant, subject teice distributions. See Rev. Rul. 94-76nent of section 404(a)(1)(B) of ERISA.
certain conditions, broad section(1994-2 C.B. 46). In the case of transferShe 1988 regulations state that the right tc
411(d)(6) relief for many types of electivefrom plans that are subject to the survivoa medium of distribution, such as cash ot
transfers of a participant’s entire benefiannuity requirements of sectiondn-kind payments, is an optional form of
under a defined contribution plan,401(a)(11)(A) and 417, those survivor anbenefit to which section 411(d)(6)(B) ap-
whether or not the benefit is immediatelynuity requirements would in any evenplies.
distributable (and whether or not the parapply to the receiving plan with respectto The proposed regulations provided
ticipant would be eligible for a distribu- the transferred amount as a result of thihat, if a defined benefit plan included an
tion of the participant’s entire benefit in atransferee plan rule of section 401(a)eptional form of benefit under which ben-
single-sum distribution that would be an(11)(B)(iii)(lll). efits were distributed in the medium of an
eligible rollover distribution). In order to In response to comments, the final regannuity contract, that optional form of
ensure that the participant’s election ocdlations clarify that the right to a transachenefit could be modified by substituting
curs in connection with an independention or employment change transfer is anash for the annuity contract. The pro-
event (and is not, in effect, a merether right or feature for purposes of segosed regulations separately provided :
waiver), the transfer must be made eithéron 401(a)(4) (unlike a distributablesimilar rule for defined contribution plans
in connection with certain corporateevent transfer, which is treated as an ophat provided an annuity optional form of
transactions (such as a merger or acquigienal form of benefit for purposes of sechenefit and for distribution of an annuity
tion) or in connection with a participant’'stion 401(a)(4)). In applying sectioncontract, and that substituted a non-annu
change in employment status (for exam401(a)(4) to a transaction or employmernity optional form of benefit for the annu-
ple, the participant’s transfer to a differenthange transfer right, the final regulationgty form. These final regulations combine
subsidiary or division of the employer,permit certain conditions to be disre-and simplify these two rules. The final
without regard to whether the transfegarded. Thus, for example, sectiomegulations clarify that a participant’s
constitutes a separation from service) td01(a)(4) would be satisfied if, with re-right to receive a particular benefit in the
an employment status with respect tgpect to all participants: (1) the plan proform of cash payments from either a de-
which the participant is not entitled to advides a transfer right in the event that afined benefit plan or a defined contribu-
ditional allocations under the transferoemployee ceases to be covered by thm®n plan and a participant’s right to re-
plan, even if the event is not one that trigplan because of any asset or stock disposieive that benefit in the form of the
gers the right to an immediate distribution, merger or other similar businesglistribution of an annuity contract that
tion. Such elective transfers can be madeansaction involving a change of the emprovides for cash payments that are other
to a plan that is outside the employer'ployer; (2) the plan provides a transfewise identical in all respects to those cas!
controlled group, to another plan of theight in the event that an employee ceas@gmyments from the plan are not separat
same employer, or to a plan that is mairto be covered by the plan because of aptional forms of benefit. Therefore, for
tained by another member of the emidentified asset or stock dispositionexample, if a plan includes an optional
ployer’s controlled group. merger or other similar business transaderm of benefit under which benefits are
A transaction or employment changdion that involves a change of the emdistributed in the medium of an annuity
transfer may involve benefits that are noployer; or (3) the plan provides a transfecontract that provides for cash payments
fully vested under the transferor planright in the event that an employee ceaséisat optional form of benefit may be mod-
However, where a participant’s benefito be covered by the plan because of iied by a plan amendment that substitute:
that is not fully vested under the transtransfer of employment to a position coveash payments from the plan for the dis-
feror plan is transferred pursuant to thesered by another plan within the em4ribution of the annuity contract, where
rules, the vesting schedule amendment rployer’s controlled group. those cash payments from the plan ar
qui_rer_nents of section 411(a)(10) must b&_ Rules Regarding In-Kind identical to th_e cash payments payable
satisfied. L from the annuity contract in all respects
. Distributions
A transaction or employment change except for the source of the payments
transfer generally is only permitted be- The final regulations clarify and mod-Of course, a defined contribution plan
tween defined contribution plans of thdfy the rules regarding the application othat continues to offer a life annuity form
same type (e.g., from a qualified cash ahe protections of section 411(d)(6)(B) toof distribution must purchase an annuity
deferred arrangement under sectioa right to receive benefit distributions incontract from an insurance carrier in ordel
401(k) to another qualified cash or dekind from defined contribution plans andto provide that optional form (and the



plan may either distribute that contract tgants. These provisions of the final regula- 2. Q&A-2 is amended by:

the participant or hold the contract as #ons do not permit a plan to be amended in a. In paragraph (a)(1), removing the

plan asset from which it makes the paya way that affects protected features of opanguage “in paragraph (b) of this Q&A-

ments for the participant). tional forms of benefit other than the2” and adding the language “in this sec-
These final regulations permit a definednedium of distribution. tion” in its place.

contribution plan to be amended to replacE b. Adding two sentences at the begin

the ability to receive a distribution in the ning of paragraph (a)(3)(ii)(A).

form of marketable securities (other than These final regulations are effective C- Revising the second sentence o

employer securities) with the ability to re-geptember 6, 2000. These final reguldaragraph (b)(2) introductory text.

ceive a distribution in the form of cashyjons apply to plan amendments that are d- Revising paragraph (b)(2)(iii).

Thus, the right to distributions from a deyqopted and effective on or after Septem- €- Amending paragraph (b)(2)(viii) by

ffective Date and Applicability Date

fined contribution plan in the form of cashyer 6, 2000, except as provided ifeémoving the language “ of the em-
employer securities or other property that i1 411(d)—4, Q&A-2(e)(1)(ii) and Q&A- Ployer”.

not marketable securities is generally Pro3(c)(1)(i). f. Adding paragraph (e).

tected. The protection for employer securi- 3. Q&A-3 is amended by:

ties reflects the potential value of the speSpecial Analyses a. Revising paragraph (a)(3).

cial tax treatment provided to net b. Adding paragraph (a)(4).

unrealized appreciation (NUA) on em- It has been determined that this Trea- c. Revising paragraphs (b), (c), anc

ployer securities under section 402(e)(4 Uy de.C'S'On 'S r_10t a_3|gn|f|car_1t regula-s ).
: ory action as defined in Executive Orde
The protection for assets that are not ma

866, Therefore a requlatory assess- The additions and revisions read as fol
ketable securities reflects that possibilit¥n i ' g y OWS:

that a participant mav assian a hiaher val eent is not required. It also has been de-"""

P P Y gh a hig Y&rmined that section 553(b) of the Ad81.411(d)-4 Section 411(d)(6) protected
to such assets than the plan without the par-. . : .
ticipant having the ability to acquire themmlstratlve Procedure Act (5 U.S.C.benefits.

P gt y 10 acqul chapter 5) does not apply to these regulg-, , , .

asset after receiving a c_ash distribution. . tions, and because the regulation does not
e e o ok P npose a colecton of ormtion on (.
licipant the right o an in-kind distribution 5@l entities, the Regulatory Flexibily 7.,
cipant 9 -, Act (5 U.S.C. chapter 6) does not apply. .. .
(including employer securities and proper%ursuant to section 7805(f) of the Code (if) Annuity contracts—(A) General

that is not marketable securities) to b?he notice of proposed rulemakin re['ule. The right of a participant to receive
amended to limit the types of property in prop 9 P benefit in the form of cash payments

ceding these regulations was submitted Jom the plan and the right of a participant

which distributions can be made to a parti he Chief Counsel for Advocacy of the
ipant to specific types of property aIIocate% y to receive that benefit in the form of the
distribution of an annuity contract that

to the participant’s account at the time o mall B‘?S"?ess Administration _for com-

the amendment (and with respect to Whicﬂ1ent on its impact on small business. provides for cash payments that are ider
the participant had the right to receive amrafting Information tical in all respects to the cash payment
in-kind distribution before the plan amend- o from the plan except with respect to the
ment). In addition, the proposed regula- The principal author of these regulasoyrce of the payments are not separa
tions would permit a defined contributiontions is Linda S. F. Marshall of the Officegptional forms of benefit. Therefore, for
plan giving a participant the right to a dis©f the Division Counsel/Associate Chiefaxample, if a plan includes an optional
tribution in a type of property to beCounsel (Tax Exempt and Governmenform of benefit under which benefits are
amended to specify that the participant i§ntities). However, other personnel fronyistributed in the medium of an annuity
permitted to receive a distribution in thathe IRS and Treasury participated in theigontract that provides for cash payments

LDk kK

type of property only to the extent that thélevelopment. that optional form of benefit may be mod-
plan assets allocated to the participant’s ac- . ified by a plan amendment that substitute
count at the time of the distribution includes jendments to the Regulations _cash payments from the plan for the annu
that type of property. ity contract, where those cash payment

These provisions of the proposed regula- Accordingly, 26 CFR part 1 is amendedrom the plan are identical to the cash
tions were supported by commentators aras follows: payments payable from the annuity con

have been adopted in these final regula- Paragraph 1. The authority citation fotract in all respects except with respect tc
tions. In response to commentator suggepart 1 continues to read in part as followghe source of the payments. * * *

tions, the examples from the proposed reg- Authority: 26 U.S.C. 7805 * * * *okok ok k
ulations have been modified in these Par. 2. Section 1.411(d)—-4 is amended (b) * * *
regulations to clarify that a plan amendas follows: (2) * * * The rules with respect to per-

ment that limits the right of a distribution in 1. In Q&A-1, paragraph (b)(1), the lastmissible eliminations and reductions pro-
specified types of property to certain particsentence is amended by removing the lamided in this paragraph (b)(2) generally
ipants, as permitted by these regulationguage “81.401(a)(4)-4(d)” and addingare effective January 30, 1986; howevel
need not itself contain a list of those partici=§1.401(a)(4)-4(e)(1)” in its place. the rules of paragraphs (b)(2)(iii))(A) and



(B) and (b)(2)(viii) of this Q&A-2 are ef- stituting cash for the specified property as (A)Aplan amendment that limits non-cash distri-
fective for plan amendments that ar¢he medium of distribution to the exten®utions to a participant on termination of employ-

adopted and effective on or after Septenthat, on plan termination, an employee hd&e" © & distribution of employer stock and shares
0T PQR limited partnership. See paragraph

ber 6, 2000. * * * the opportunity to receive the optionalyyxyiiiy(a) of this QaA-2.

e form of benefit in the form of the specified ' (g) A plan amendment that limits non-cash distri-
(iii) In-kind distributions—(A) In-kind property. This exception is not availableputions to a participant on termination of employ-

distributions payable under defined conhowever, if the employer that maintaingnent to a distribution of employer stock and shares

tribution plans in the form of marketablethe terminating plan also maintains anothgf PQR limited partnership, and that also provides
. h h | L. lan that id ti 'f fb that only participants with employer stock allocated
securities other than employer securitiesplan that provides an optional form o enfo their accounts as of the effective date of the

If a defined contribution plan includes arefit under which benefits are distributed ilymendment have the right to distributions in the
optional form of benefit under which ben-the specified property. form of employer stock, and that only participants

efits are distributed in the form of mar- (D) Examples The foIIowing exam- with shares of PQR limited partnership allocated to
their accounts as of the effective date of the amend

ketable securities, other than securities (P‘ﬂes illustrate the application of this Paras ent have the right to distributions in the form of

t_he employer, t_h_at optional form of benegraph (b)(2)(iii): shares of PQR limited partnership. To comply with
fit may be modified by a plan amendment Example 1. (i) An employer maintains a profit- the plan amendment, the plan administrator retains .
that substitutes cash for the marketableharing plan under which participants may direct thést of participants with employer stock allocated to
securities as the medium of distributioninvestment of their accounts. One investment optioteir accounts as of the effective date of the amend
; vailable to participants is a fund invested in comment, and a list of participants with shares of PQR
For p_urposes of this para_graprf‘;mn stock of the employer. The plan provides thdimited partnership zllocatr‘)ed to their accounts as of
(b)(2_)(|ll)(A) and paragraph (b)(2)(l|l)(B) the participant has the right to a distribution in thehe effective date of the amendment. See paragrapt
of this Q&A-2, the ternmarketable secu- form of cash upon termination of employment. In(b)(2)(iii)(A) and (B) of this Q&A-2.
rities means marketable securities as deddition, the plan provides that, to the extent a par- (C) A plan amendment that limits non-cash distri-
fined in section 731(c)(2), and the terniicipants account is invested in the employer stockutions to a participant on termination of employ-
securities of the employeneans securi- I:'é)?\d;):heemp;:)t;:elfasl?;gﬂ?p?r?fé\;re}] ie:lnaltinc;rljlr(;? g:gllg;ln;ent to |a distcriibution ofhemployéer stock aT]d sr;]ares
] ) . . -of PQR limited partnership to the extent that those
ties of the en_w_ployer as defined in sectiofen on october 18, 2000, the plan is amendegssets are allocated to the participant’s account at tt
402(e)(4)(E)(ii). effective on January 1, 2001, to remove the fund inime of the distribution. See paragraphs
(B) Amendments to defined contribuvested in employer common stock as an investme(t)(2)(iii)(A) and (B) of this Q&A-2.

tion plans to specify medium of distribuy£ption under the plan and to provide for the stock ) A plan amendment that limits non-cash distri-

tion. If a defined contribution plan in- held in the fund to be sold. The amendment permii§y sions to a participant on termination of employ-

; : participants to elect how the sale proceeds are t0 Rgant (o a distribution of employer stock and shares
cludes an optional form of benefit undefeziocated among the remaining investment ops¢ poR limited partnership, and that provides that

WhiCh b?neﬁts are distributable to a partions, and provides for amounts not so reallocated g%y participants with employer stock allocated to
ticipant in a medium other than cash, thef January 1, 2001, to be allocated to a specified ifnejr accounts as of the effective date of the amend
plan may be amended to limit the types ofestment option. ment have the right to distributions in the form of
property in which distributions may be (if) The plan does not fail to satisfy sectionemployer stock, and that only participants with
made to the participant to the types o#L1(d)(6) solely on account of the plan amendmerghares of PQR limited partnership allocated to their
S relating to the elimination of the employer stock in-accounts as of the effective date of the amendmer
prpperty specified in the amendment. FQ_festment option, which is not a section 411(d)(6have the right to distributions in the form of shares
this purpose, the types of property specprotected benefit. See paragraph (d)(7) of Q&A-bf PQR limited partnership, and that further pro-
fied in the amendment must include albf this section. Moreover, because the plan did natides that the distribution of that stock or those
types of property (other than marketabl&rovide for distributions of emp!oyer securities ex-shares is available only to the extent that those asse
securities that are not securities of the en§¢™ to_the extent participants’ accounts were inare allocated_to_tho_se participants’ accounts at the
. .vested in the employer stock fund, the plan is not regime of the distribution. To comply with the plan
ployer) that are allocated t.O the partiClyyired operationally to offer distributions of amendment, the plan administrator retains a list o
pant’s account on the effective date of themployer securities following the amendment. Iparticipants with employer stock allocated to their
amendment and in which the participanaddition, the plan would not fail to satisfy sectionaccounts as of the effective date of the amendmen
would be able to receive a distribution im#11(d)(6) on account of a further plan amendmenand a list of participants with shares of PQR limited
mediately before the effective date of thgffective after the pla_n has ceased to provide fo_r grartnership allocated to their accounts as of the ef
. L eémployer stock fund investment option (and particifective date of the amendment. See paragraph
amendment if a distributable event 0Cpants accounts have ceased to be invested in ef)(2)(iii(A) and (B) of this Q&A-2.
curred. |.I’1 addition, a p_la_n amendeMoner securities), to eliminate the right to a distribu-  gxample 3 (i) An employer maintains a stock
may provide that the participant’s right tdion in the form of employer stock. See paragrapBonus plan under which a participant, upon termina:
receive a distribution in the form of speci-(b)(z)('“)(B) of this Q&A-2. tion of employment, may elect to receive benefits in a
fied types of property is limited to the E?<ample 2.(i) An employer n_1a_|nta|ns a profit- .single-sum di_strib_ution in employer stock. This is t_he
property allocated to the participant's acS"a1nd plan under which a participant, upon termienly plan maintained by the employer under which
; S nation of employment, may elect to receive benefitdistributions in employer stock are available. The
count at the time of d'St”bUt'o_n_ that consp 4 single-sum distribution either in cash o in kindemployer decides to terminate the stock bonus plan.
sists of property of those specified types.The plan’s investments are limited to a fund invested (ii) If the plan makes available a single-sum dis-
(C) In-kind distributions after plan ter- in employer stock, a fund invested in XYZ mutualiripution in employer stock on plan termination, the
mination If a plan includes an optionalfunds (which are marketable securities), and a fungian will not fail to satisfy section 411(d)(6) solely
form of benefit under which benefits arel(nV?Sted in shares of PQR limited partnershipecause the optional form of benefit providing a sin-
distributed in specified property, that Op-WhICh are not marketable securities). gle-sum distribution in employer stock on termina-
1 . v (ii) The following alternative plan amendmentstion of employment is modified to provide that such
tional form of benefit may be modified for,yoyid not cause the plan to fail to satisfy sectiouistribution is available only in cash. See paragrapt
distributions after plan termination by sub411(d)(6): (b)(2)(iii)(C) of this Q&A-2.



FHREER features of the optional form of benefitover 5, 10, 15, or 20 years. However, after the
(e) Permitted plan amendments affectthat is eliminated or restricted to the eXamendment is effective, P continues to be entitled t

. . . ceive cash distributions from Plan M, payable a:
ing alternative forms of payment undetent that those rights or features would n(%ﬁ the first day of the month following P’s termina-

defined contribution plars(1) General be protected from elimination or restric+ion of employment (or as of the first day of any sub-
rule. Adefined contribution plan does nottion under section 411(d)(6) or this secsequent month, subject to the requirements of se«
violate the requirements of sectiorfion. tion 401(a)(9)), in the form of a single-sum
411(d)(6) merely because the plan is (3) Examples The following examples @/Stibution. The amendment does not apply to P i

L . . . . P elects to have annuity payments begin before Jal
amended to eliminate or restrict the abilidlustrate the application of this paragraprpJary 1, 2002. On September 20, 2001, the plan ac
ity of a participant to receive payment ofe): ministrator of Plan M furnishes P with a summary of
accrued benefits under a particular op- Example 1 (i) P is a participant in Plan M, a material modifications that reflects the amendmen
tional form of benefit if— qualified profit-sharing plan with a calendar planand that satisfies the requirements of 29 CFF

; : year that is invested in mutual funds. The distribu2520.104b-3.
(i) After the plan amendment is effec tion forms available to P under Plan M include a dis- (i) Plan M does not violate the requirements of

tive with respect to the participant, the algipytion of P's vested account balance under Plan iection 411(d)(6) merely because, as of January .
ternative forms of payment available tan the form of distribution of various annuity con-2002, the plan amendment has eliminated P’s optio
the participant include payment in a sintract forms (including a single life annuity and ato receive a distribution in the form of substantially
gle-sum distribution form that is other-ioint and survivor annuity). The annuity paymentgqual monthly installment payments over 5, 10, 15

. . . _under the annuity contract forms begin as of the firsir 20 years.
WI,Se |der_1t|cal_to thef o_ptlonal form Of, ben day of the month following P’s termination of em-  (4) Effective date.This paragraph (e)
efit that is being eliminated or restricted -

ployment (or as of the first day of any subsequer&pp“es to plan amendments that ar«

and month, subject to the requirements of sectio
" . . dopted on or after September 6, 2000.
(”) The amendment does not apply t@¢01()(9)). P has not previously elected payment (%}* *p* N P

g ; :«triy DENEfits in the form of a life annuity, and Plan M is
the participant with respect to any dlsmpnot a direct or indirect transferee of any plan thatisa A-3. (a) * * *

Ution with an annUit.y starting date that IRjefined benefit plan or a defined contribution plan (3) Waiver prohibition In generaL ex-
earlier than the earlier of— that is subject to section 412. Plan M provides thatent as provided in paragraph (b) of this

(A) The 90th day after the date the pardistributi?ns on thhe death of a(p(';\(rtici);za;\(t i;lz? madé&A-S a participant may not elect to
e ; in accordance with section 401(a)(11)(B)(iii)(1). On ™" ’ "
ticipant has been furnished a Summarylay 15, 2001, Plan M is amended so that, after th&/aive section 411(d)(6) protected bene

that reflects the ‘?‘mendmem and that saligs,engment is effective, P is no longer entitled tdits. Thus, for example, the elimination of
fies the requirements of 29 CFRany distribution in the form of the distribution of anthe defined benefit feature of a partici-
2520.104b-3 (relating to a summary oO#nnuity contract. However, after the amendment iEantrS benefit under a defined benefit plar

material modifications) for pension plansgffective, P is entitied to receive a single-sum casfyy o554 of a transfer of such benefits t
distribution of P’s vested account balance under

or i Plan M payable as of the first day of the month fol@ defined contribution plan pursuant to

(B) The first day of the second plangying p's termination of employment (or as of theparticipant election, at a time when the
year following the plan year in which thefirst day of any subsequent month, subject to the réenefit is not distributable to the partici-
amendment is adopted. quirements of sectiqn 401(a)(9)). The amendmerﬁant, violates section 411(d)(6).

(2) Otherwise identical single-sum dis-ﬂqoeenstsng;ﬁapgiftgr:tgepeiﬁgf;fg%if”f“%ogaﬁ (4) Direct rollovers A direct rollover
tribution. For purposes of this paragrapfyy gays agfter the date on which the p|anya(;mmist'r5fescribed in Q&A-3 of §1.401(a)(31)-1
(e), a single-sum distribution form is oth-tor of Plan M furishes P with a summary that rethat is paid to a qualified plan is not a
erwise identical to an optional form offlects the amendment and that satisfies the requirtransfer of assets and liabilities that mus
benefit that is eliminated or restricted purMents of 29 CFR 2520.104b-3. On December 14atisfy the requirements of section 414(1)
suant to paragraph (e)(1) of this Q&A—23/?3\1;23rﬁﬁgradr?;'sg:giO;Opr:a;;\f :gfrgzrse‘:‘h':and is not a transfer of benefits for pur-
only if the single-sum distribution form is ;mendment angtﬁat Satisﬁespthe requirements of #PSes of applying the requirements unde
identical in all respects to the eliminatedtFr 2520.104b-3. section 411(d)(6) and paragraph (a)(1) o
or restricted optional form of benefit (or (i) Plan M does not violate the requirements othis Q&A-3. Therefore, for example, if
would be identical except that it providesection 411(d)(6) (or section 401(a)(11)) merely besuch a direct rollover is made to anothe
greater rights to the participant) excepfause. as of March 14, 2002, the plan amendmegy,jified plan, the receiving plan is not

with respect to the timing of paymentd'2S eliminated P's option to receive a distribution i, o ;e 4 o provide, with respect to

“any of the various annuity contract forms previously . . .
after commencement. For example, a SiQyailaple. amounts paid to it in a direct rollover, the
gle-sum distribution form is not otherwise gyample 2 (i) P is a participant in Plan M, a S&mMe optional forms of benefit that were
identical to a specified installment formqualified profit-sharing plan to which section provided under the plan that made the di
of benefit if the single-sum distribution401(a)(11)(A) does not apply. Upon termination ofect rollover. See §1.401(a)(31)-1, Q&A-
form is not available for distribution on&mployment, P is entitled to receive cash distribuq 4

. . tions from Plan M, payable as of the first day of the . .

the date on which the |.nstallment forrqnonth following P's termination of employment (or (b) Elec'gve transfgrs pf benefits be-
would have been available for com«s of the first day of any subsequent month, subjetve€en defined contribution plafs(1)
mencement, is not available in the sam® the requirements of section 401(a)(9)), in the forseneral rule A transfer of a participant’s
medium of distribution as the installmenpf a single-sum distribution, or in substantially equagntire benefit between qualified defined
form, or imposes any condition of eligi—c“)“roznéh%;zta”on:]e"\‘;azaig‘92”(;(5) fVS{ailtlt]Aeirssé ni(e"nclhi’contribution plans (other than any direct
bility that did not apply to the_ |n§tallm¢ntso that, after the amendment is effective, P is nglollover described in Q_&A-S gf_
form. However, an otherwise identicalonger entitled to receive a distribution in the form31-401(2)(31)—1) that results in the elimi-
distribution form need not retain rights ofof substantially equal monthly installment paymentgiation or reduction of section 411(d)(6)



protected benefits does not violate sectiothis paragraph (b) only provides reliefributable (within the meaning of para-
411(d)(6) if the following requirementsunder section 411(d)(6); a transfer degraph (c)(3) of this Q&A-3);
are met— scribed in this paragraph must satisfy all (ii) For a transfer that occurs on or after

(i) Voluntary election The plan from other applicable qualification require-January 1, 2002, the transfer occurs at .
which the benefits are transferred must pranents. Thus, for example, if the survivotime at which the participant is not eligi-
vide that the transfer is conditioned upon annuity requirements of sectiondle to receive an immediate distribution
voluntary, fully-informed election by the 401(a)(11) and 417 apply to the plan fronof the participant’'s entire nonforfeitable
participant to transfer the participant’s enwhich the benefits are transferred, as daccrued benefit in a single-sum distribu-
tire benefit to the other qualified definedscribed in this paragraph (b), but do nation that would consist entirely of an eli-
contribution plan. As an alternative to thetherwise apply to the receiving plan, thgible rollover distribution within the
transfer, the participant must be offered theequirements of sections 401(a)(11) andheaning of section 401(a)(31)(C);
opportunity to retain the participant’s sec417 must be met with respect to the trans- (iii) The voluntary election require-
tion 411(d)(6) protected benefits under théerred benefits under the receiving planments of paragraph (b)(1)(i) of this Q&A-
plan (or, if the plan is terminating, to re-In addition, the vesting provisions undeB3 are met;
ceive any optional form of benefit forthe receiving plan must satisfy the re- (iv) The participant is fully vested in
which the participant is eligible under thegquirements of section 411(a)(10) with rethe transferred benefit in the transferee
plan as required by section 411(d)(6)).  spect to the amounts transferred. plan;

(i) Types of plans to which transfers (3) Status of elective transfer as other (v) In the case of a transfer from a de-
may be made.To the extent the benefitsright or feature A right to a transfer of fined contribution plan to a defined bene-
are transferred from a money purchaskenefits from a plan pursuant to the eledit plan, the defined benefit plan provides
pension plan, the transferee plan must live transfer rules of this paragraph (b) i& minimum benefit, for each participant
a money purchase pension plan. To then other right or feature within the meanwhose benefits are transferred, equal t
extent the benefits being transferred anag of §1.401(a)(4)-4(e)(3), the availabilthe benefit, expressed as an annuit
part of a qualified cash or deferredty of which is subject to the nondiscrimi-payable at normal retirement age, that i
arrangement under section 401(k), theation requirements of section 401(a)(4lerived solely on the basis of the amoun
benefits must be transferred to a qualifieednd 81.401(a)(4)-4. However, for puriransferred with respect to such partici-
cash or deferred arrangement under segoses of applying the rules ofpant; and
tion 401(k). To the extent the benefit§1.401(a)(4)-4, the following conditions (vi) The amount of the benefit trans-
being transferred are part of an employesre to be disregarded in determining théerred, together with the amount of any
stock ownership plan as defined in sectioamployees to whom the other right or feacontemporaneous section 401(a)(31) di
4975(e)(7), the benefits must be trangure is available— rect rollover to the transferee plan, equal
ferred to another employee stock owner- (i) A condition restricting the availabil- the entire nonforfeitable accrued benefit
ship plan. Benefits transferred from aty of the transfer to benefits of partici-under the transferor plan of the participant
profit-sharing plan other than from a qualpants who are transferred to a differentvhose benefit is being transferred, calcu:
ified cash or deferred arrangement, oemployer in connection with a specifiedated to be at least the greater of the sin
from a stock bonus plan other than an enasset or stock disposition, merger, or othg@le-sum distribution provided for under
ployee stock ownership plan, may beimilar transaction involving a change irthe plan for which the participant is eligi-
transferred to any type of defined contriemployer of the employees of a trade dble (if any) or the present value of the par-
bution plan. business (i.e., a disposition within theicipant’s accrued benefit payable at nor-

(iif) Circumstances under which trans-meaning of 81.410(b)—2(f)), or in connecial retirement age (calculated by using
fers may be madeThe transfer must betion with any such disposition, merger, ointerest and mortality assumptions that
made either in connection with an asset ather similar transaction. satisfy the requirements of section 417(e’
stock acquisition, merger, or other similar (ii) A condition restricting the availabil- and subject to the limitations imposed by
transaction involving a change in emity of the transfer to benefits of partici-section 415).
ployer of the employees of a trade or buspants who have a change in employment (2) Treatment of transfer(i) In gen-
ness (i.e., an acquisition or dispositiorstatus to an employment status with reeral. A transfer of benefits pursuant to
within the meaning of 81.410(b)—-2(f)) orspect to which the participant is not entithis paragraph (c) generally is treated as
in connection with the participant’stled to additional allocations under thelistribution for purposes of section
change in employment status to an entransferor plan. 401(a). For example, the transfer is sub
ployment status with respect to which the (c) Elective transfers of certain distrib- ject to the cash-out rules of section
participant is not entitled to additional al-utable benefits between qualified plans 411(a)(7), the early termination require-
locations under the transferor plan. (1) In general. A transfer of a partici- ments of section 411(d)(2), and the sur-

(2) Applicable qualification require- pant’s benefits between qualified plansivor annuity requirements of sections
ments A transfer described in this parathat results in the elimination or reductio01(a)(11) and 417. A transfer pursuani
graph (b) is a transfer of assets or liabilief section 411(d)(6) protected benefitdo the elective transfer rules of this para-
ties within the meaning of sectiondoes not violate section 411(d)(6) if—  graph (c) is not treated as a distribution
414(1)(1) and, thus, must satisfy the re- (i) The transfer occurs at a time afor purposes of the minimum distribution
quirements of section 414(l). In additionwhich the participant’s benefits are disrequirements of section 401(a)(9).



(i) Status of elective transfer as op
tional form of benefit Aright to a transfer
of benefits from a plan pursuant to the
elective transfer rules of this paragrap
(c) is an optional form of benefit undel
section 411(d)(6), the availability of
which is subject to the nondiscriminatior
requirements of section 401(a)(4) an
§1.401(a)(4)-4.

(3) Distributable benefits For pur-
poses of paragraph (c)(1)(i) of this Q&A-
3, a participant’s benefits are distributabl
on a particular date if, on that date, th
participant is eligible, under the terms o
the plan from which the benefits are tran:
ferred, to receive an immediate distribu
tion of these benefits (e.g., in the form ©
an immediately commencing annuity
from that plan under provisions of the
plan not inconsistent with section 401(a).

(d) Effective date. This Q&A-B ap-
plicable for transfers made on or afte
September 6, 2000.

* k k kK

Robert E. Wenzel,
Deputy Commissioner
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Approved August 28, 2000.

Jonathan Talisman,
Acting Assistant Secretary
of the Treasury.

(Filed by the Office of the Federal Register on Au
gust 31, 2000, 2:25 p.m., and published in the issi
of the Federal Register for September 6, 2000, €
F.R. 53901)




