Section 3121.—Definitions istration may agree to extend social secwwludes only remuneration for “employ-

_ rity coverage to services of employees ahent.” Section 3121(b)(7)(F)(iv) pro-
aps;‘t"c’)h;te'cet;’oer: \‘/’J;;;gfgi?ggdgjf ZF(;OC('?‘_éag‘the state or its political subdivisions undevides that the services of an election
this page. 8 218 of the Social Security Act (8 218worker are not employment for FICA pur-

agreement). A 8§ 218 agreement maposes if the worker’s remuneration is less

cover the services of election workers. Ithan $1,000. For calendar years begin-
Section 3401.—Receipts for so, the § 218 agreement may specify theing on or after Janu_ary _1, 2000, the

level of fees the election workers must reamount is indexed for inflation. The ap-

Employees . . . )
ploy ceive to be entitled to coverage. Informaplicable amount for the year 2000 is
26 CFR 31.3401 tion about a state’s § 218 agreement cé&l,100. Because service performed by ar
_ _ _ be obtained from the State Social Securitglection worker for calendar year 2000 for
Does federal income tax withholding apply toadministrator. an amount less than $1,100 is excludec

compensation paid to election workers? See Rev.

Rul. 20006 on this page. Situation 1: Governmem paysV $200 from employment for FICA purposes, that

in a calendar year for services as an eleamount is not wages for FICA purposes
tion worker. A does not employ in any unless covered under a § 218 agreement.
Section 6041 .—Information at other capacity. The services Afs elec- Similarly, section 3121(u)(2)(B)(ii)(V)

Source tion workers are not covered by a § 21@rovides that the services of an election
agreement.V is not covered by a retire- worker are not employment for purposes of
(Also §8 3121, 3401, 6051) ment plan maintained b4. the Medicare tax portion of the FICA if the

Situation 2: GovernmenB paysW worker’'s remuneration is less than $1,000
26 CFR 1.6041-2: Return of informationasto  $200 in a calendar year for services as an a calendar year. For calendar years be
?;i’gegtfé%jﬂpll)oyees' election worker.B does not employin ginning on or after January 1, 2000, the
any other capacity. The servicesB$§ amount is indexed for inflation. The ap-
Information reporting requirements  election workers are covered by a § 21Blicable amount for the year 2000 is
applicable to election workers.The re- agreement if their remuneration is $100 081,100. For services performed before Jan
quirements for information reporting ap-more in a calendar yea¥V is not covered uary 1, 1995, the § 3121(u)(2)(B)(ii)(V) ex-
plicable to election workers whose comby a retirement plan maintained By clusion was for remuneration of less than
pensation is not subject to FICA tax are Situation 3: Governmen€ paysX $100. Rev. Rul. 88-36, 1988-1 C.B. 343,
found in Code section 6041(a). As a re$1,100 in calendar year 2000 for service82, provides that an election worker is sub-
sult, reporting is generally not requiredas an election worker. @es not employ ject to Medicare tax unless the remunera-
for election workers earning less thaiX in any other capacity. The services ofion paid to the worker in a calendar year is
$600 annually. Rev. Rul. 88-36, 1988-L'’s election workers are not covered by #ess than $100.

C.B. 343, modified. § 218 agreementX is not covered by a  Section 3401(a) provides that, for pur-
retirement plan maintained 6 poses of income tax withholding, the term

Rev. Rul. 2000-6 Situation 4: Governmenb paysY “wages” means all remuneration (other
$200 in a calendar year for services as dhan fees paid to a public official) for ser-

ISSUE election worker. D also employedy in  vices performed by an employee for an em-

another capacity, in whiclf earned ployer. Section 31.3401(a)-2(b)(2) of the
How do the information reporting re-wages of $300 that are subject to incomEmployment Tax Regulations states that
quirements of 88 6041(a) and 6051(a) adlax withholding. The services d’'s amounts paid to precinct workers for ser-
the Internal Revenue Code apply to eleelection workers are not covered by a §ices performed at election booths are “in
tion workers? 218 agreement is not covered by a re- the nature of fees paid to public officials”
tirement plan maintained Hy. and not subject to income tax withholding.
FACTS Situation 5: Governmertt paysZ $200 Sections 6041(a) and 6051(a) both im-
Election workers are individuals who!" @ calendar year for services as an elepese a duty to file information reports of
are generally employed to perform sertion Worker._ E z_ilso e_mployedZ in an- compe_nsation paid to workers.
vices for state and local governmentgther capacity, in whiclz earned wages Section 6041(a) provides:
(governments) at election booths in conef $500 that are subject to income tax All persons engaged in a trade or busi-
nection with national, state, or local elecwithholding. The services d's election ness and making payment in the course
tions. Governments typically pay elecworkers are not covered by a 8§ 2_18 agree- of such trade or bu_siness to anothe_r
tion workers a set fee for each day ofent. Zis not covered by a retirement person, of rent, salaries, wages, premi-

work. Election workers’ wages are in-Plan maintained bi. ums,_annuities, compensations, remu-
cludible in gross income as compensatiopa, nerations, emoluments, or other fixed
for services. Section 61(a)(1). An indi- or determinable gains, profits, and in-

vidual employed as an election worker Taxes under the Federal Insurance €°Me ... of $600 or more in any taxable
may also perform services for the govern€ontribution Act (FICA) apply to Year .. shall render a true and accurate
ment in another capacity. “wages” as defined in § 3121(a). That éturn to the Secretary, under such reg-

A state and the Social Security Adminsection provides that the term wages in- Ulations and in such form and manner



and to such extent as may be prescribedbusiness who pays remuneration fothat are less than $600, GovernmaAris

by the Secretary, setting forth the services performed by an employee ...not required to issue Form W-2¥o

amount of such gains, profits, and in- Section 6051(a) does not require re- Situation 2: FICA tax, but not income

come, and the name and address of tiperting of compensation that is not subtax withholding, applies to the $200 paid

recipient of such payment. ject to withholding of FICA tax or income to W because the fees exceed the $10

Under § 1.6041-1(b)(1) of the Income&ax. threshold in the § 218 agreement. Gov-
Tax Regulations, the term “all persons en- Section 6051(c) provides that the SecernmentB must follow the reporting re-
gaged in a trade or business,” as used inr@tary may prescribe by regulations thguirements of § 6051(a), reporting on
6041(a), includes organizations the activireporting of additional items. No regulaform W-2 the fees of $200 and the FICA
ties of which are not for the purpose ofions requiring employers to furnish additax withheld.

gain or profit. tional information have been published.  Situation 3: FICA tax, but not income
The general rule stated in § tax withholding, applies to the $1,100
1.6041-1(a)(2) is that the required returANALY SIS paid toX for calendar year 2000. Govern-

is made on Forms 1096 and 1099, except Compensation of an election worker ignentC must follow the reporting require-
that 8 1.6041-1(a)(2)(ii) provides that,,; subject to income tax withholding.mems of 86051(a), reporting on Form W-
compensation paid to an employee by agactions 3401(a) and 31.3401(a)—2(b)(2?. the fees of $1,100 and the FICA tax
employer shall be reported on Forms W-% 4, election worker’s compensation i ithheld.
and W-2 under the provisions of §55 than $1,100 for calendar year 2000, it Situation 4: Neither FICA tax nor in-
1.6041-2 (relating to return of informa-q generally not subject to FICA tax. Sec0Me tax withholding applies to the $200
tion as to payments to employees). tions 3121(b)(7)(F)(iv) and Paid toY for services as an election
Under § 1.6041-2(a)(1), payments °§121(u)(2)(B)(ii)(V). However, under a Worker, but the $300 payment is subject
wages not subject to income tax withholdz;4te's § 218 agreement, an electiolp income tax withholding. Government
ing must be reported on Form W-2 if thg, o ker's compensation may be subject tf) must follow the reporting requirements
total of those payments and the amount f,i, the old-age, survivors and disabilit)Pf § 6051(a), reporting on Form W-2 the
the employee’s wages subject to income t§¢ ;rance (OASDI) and the Medicare por55300 payment and the income tax with-
withholding, if any, is $600 or more in ations of the FICA tax at a level belown€ld. Section 6041(a) does not require re
calendar year. For example, if a payme@l,loo for calendar year 2000. porting of the $200 payment because the
of $700 was made to an employee and ggction 6041(a) applies to payments detal of the two payments is less than
$400 thereof represents wages subject E%mpensation that are not subject to witi2600 for the calendar year.
withholding under section 3402 and the "iolding of FICA or income tax. If an Situation 5: Neither FICA tax nor in-
maining $300 represents compensation N@iaction worker’s compensation is nofoMe tax withholding applies to the $200
subject to withholding, such wages angubject to withholding of FICA tax, the §paid toZ for services as an election
compensation must both be reported 0B041(a) reporting requirement applies tyvorker, but the $500 payment is subject
Form W-2. If the employee has no WageSayments that aggregate $600 or more fR income tax withholding. Government
subject to income tax withholding, the eMany taxable year. Under §E must follow the reporting requirements
ployer is required to file Form W-2 for that1_6041_2(a)(1), compensation subject +gf 88 6041(a) and 6051(a), reporting on
employee if payments to that employee, .qme tax withholding is taken into ac-Form W-2 both the $200 and the $500
equal $600 or more in a calendar year.  .quntin determining whether the $600 rePayments and the amount of income ta
Section 1.6041-2(a)(1) provides thatporting requirement applies. withheld.

at the election of the employer, compo- gaction 6051(a) requires reporting o

nents of amounts required to be reporteghmnensation subject to either FICA tax oEEFUENCGT(g)N OTHER REVENUE

on Form W-2 pursuant to this subparacome tax withholding. No reporting is

graph may be reported on more than ongq ired by §§ 6051(a) and 31.6051—1(a) This ruling modifies Rev. Rul. 88-36,
Form W-2. Thus the amounts paid 10 a3 (b) for items of income that are noA2, to reflect the increase in the amount
individual for services as an electiony hiect to withholding of FICA tax or in- of remuneration applicable for purposes
worker may be reported on a separate Wyme tax. If an election worker's compenef the Medicare tax exclusion under §
2 from amounts paid to the individual forgatin is subject to withholding of FICA3121(u)(2)(B)(ii)(V), currently $1,100 for
service in another capacity, even thougfyy renorting is required by § 6051(a), recalendar year 2000.

the amounts are aggregated to determing qjess of the amount of compensation.
whether reporting applies. DRAFTING INFORMATION

Section 6051(a) imposes a reporting rdOLDINGS

qguirement on the following two cate- ) ) ) Lo e .
gories of payors of remuneration: The reporting requirements applicableuling is Elizabeth Edwards of the Office

Every person required to deduct ande governments that employ electiorof Chief Counsel .(Employee Benefits &
withhold from an employee a tax undep/vorlfers'are as follpws: _ Exe_mpt Organ_|zat|qns). For furth'er infor-
section 3101 [employee FICA tax] or Situation '1: Nellther FICFA tax nor in- matloq regarding this revenue ruling, con-
3402 [income tax withholding], ... or €OMe tax Wlthholdmg. applies .to the $20Qact Elizabeth Edwards at (202) 622-604C(
every employer engaged in a trade dpaid toV. The reporting requirements of(not a toll-free call).

§ 6041(a) apply. Becauséearns fees

The principal author of this revenue




