
Letter Ruling and Technical
Advice Procedures—Effect of
Reorganization 

Notice 2000–35

This Notice advises the public that the
procedures in Rev. Proc. 2000–1, Rev.
Proc. 2000–2, Rev. Proc. 2000–3, and
Rev. Proc. 2000–7 for issuing letter rul-
ings, determination letters, and informa-
tion letters, and for furnishing technical
advice, continue to apply to issues under
the jurisdiction of the Office of Chief
Counsel even though the offices and ti-
tles in these revenue procedures may
have changed as a result of the reorgani-
zation of the Office of Chief Counsel of
the Internal Revenue Service.

Taxpayers should continue to send re-
quests for letter rulings or pre-submis-
sion conferences on issues under the ju-
risdiction of the Office of Chief Counsel
to the appropriate address stated in sec-
tion 8.03(1) of Rev. Proc. 2000–1.  Tax-
payers may continue to address these re-
quests to the associate chief counsel
offices listed in section 8.03(1) even
though some of these off ices have
changed names or some of the duties of
the offices have been re-assigned.  We
will forward the requests to the appro-
priate office.  Taxpayers that are re-
questing a pre-submission conference by
telephone should continue to call the
telephone numbers listed in section
11.07(1) of Rev. Proc. 2000–1.  If the ju-
risdiction of the issue has been assigned
to another office, we will forward your
call to the appropriate office.

Also, district or appeals offices will
continue to send requests for technical
advice on issues under the jurisdiction
of the Office of Chief Counsel to the ap-
propriate address listed in section 9.03
of Rev. Proc. 2000–2.

The principal author of this notice is
Kathleen Reed of the Office of Assistant
Chief Counsel (Passthroughs & Special
Industries).  For further information re-
garding this notice, contact Ms. Reed at
(202) 622-3110 (not a toll-free call).

Revision of Charitable
Remainder Trust Sample Forms

Notice 2000–37

PURPOSE

This notice invites suggestions from
the public for updating the charitable re-
mainder annuity trust and unitrust sample
forms and provisions previously pub-
lished by the Internal Revenue Service.

BACKGROUND

If interests in the same property are
transferred for both charitable and non-
charitable purposes, the charitable interest
will qualify for the charitable deduction
for federal income, gift, and estate tax
purposes only if the interest is in a certain
prescribed form.  If the charitable interest
is a remainder interest, §§ 170, 2522, and
2055 of the Internal Revenue Code gener-
ally require that the charitable interest be
in the form of a charitable remainder an-
nuity trust (CRAT) described in 
§ 664(d)(1), a charitable remainder uni-
trust (CRUT) described in § 664(d)(2)
and (3), or a pooled income fund de-
scribed in § 642(c)(5).

A CRAT is a trust that pays a sum cer-
tain to one or more beneficiaries (at least
one of whom is noncharitable), for a spec-
ified term of years, or for the life or lives
of named individuals.  On termination of
these payments, the remainder interest in
the trust passes to or for the benefit of
charity.  A CRUT is a trust that pays a uni-
trust amount to one or more beneficiaries
(at least one of whom is noncharitable),
with the remainder interest passing to or
for the benefit of charity.  The unitrust
amount can be calculated under one of
three methods.  Under the first method,
the unitrust amount is a fixed percentage
of the net fair market value of the trust as-
sets valued annually (fixed percentage
method).  Under the second method, the
unitrust amount is the lesser of a fixed
percentage of the net fair market value of
the trust assets valued annually or the an-
nual net income of the trust (net income
method).  Under the third method, the
unitrust amount is the amount determined
under the net income method, but in any
year where the trust income exceeds the

fixed percentage amount, the excess trust
income is paid to make up for any short-
fall in payments in prior years when the
trust income was less than the fixed per-
centage amount (net income with make-
up method).

The Service has issued a series of rev-
enue procedures providing sample forms
for one and two life inter vivos and testa-
mentary CRATs and CRUTs.  Rev. Proc.
89–20, 1989–1 C.B. 841; Rev. Proc. 89–21,
1989–1 C.B. 842; Rev. Proc. 90–30,
1990–1 C.B. 534; Rev. Proc. 90–31,
1990–1 C.B. 539; Rev. Proc. 90–32,
1990–1 C.B. 546.   In addition, Rev. Rul.
72–395, 1972–2 C.B. 340, and later clarifi-
cations by Rev. Rul. 80–123, 1980–1 C.B.
205, Rev. Rul. 82–165, 1982–2 C.B. 117,
and Rev. Rul. 88–81, 1988–2 C.B. 127,
provide substantive rules and sample provi-
sions for CRATs and CRUTs.

Since the publication of this guidance,
there have been several changes to the
statutory and regulatory provisions gov-
erning CRATs and CRUTs.  For exam-
ple, § 1089 of the Taxpayer Relief Act of
1997 (the 1997 Act), 1997–4 (Vol. 1)
C.B. 1, amended § 664(d)(1)(A) and
(d)(2)(A) to limit the annuity or unitrust
amount to 50% of the fair market value
of the trust assets.  In addition, § 1089 of
the 1997 Act added § 664(d)(1)(D) and
(d)(2)(D) to require that the actuarial
value of the charitable remainder interest
be at least 10% of the initial net fair mar-
ket value of the property transferred to
the trust.

Under recently promulgated regulations,
the governing instrument of a net income or
net income with make-up CRUT may pro-
vide that the CRUT can convert to the fixed
percentage method for calculating the uni-
trust amount under certain circumstances.
See§ 1.664–3(a)(1)(i)(c) of the Income Tax
Regulations.  The recently promulgated
regulations also impose new rules for pay-
ment of the annuity or unitrust amount after
the close of the taxable year in which the
payment is due.  See§ 1.664–2(a)(1)(i)(a)
and (b) and § 1.664–3(a)(1)(i)(g) and (h).

The regulations, as amended, provide
that the proceeds from the sale of the as-
sets of a net income or net income with
make-up CRUT, at least to the extent of
the fair market value of the assets when
contributed to the trust, must be allocated


