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SECTION 1. PURPOSE

form Act of 1998, P.L. 105-206, 112 Stattreated as taxpayers. See Section 8.0:
685 (RRA 98), this revenue procedurehis revenue procedure regarding oth
provides procedures for Issuers (as deersons that may participate in an Appe:
fined in Rev. Proc. 96-16, 1996-1 C.Bproceeding.

630) to request an administrative appeal to .03 Conduit borrowers. In appropriat
the Office of Appeals (Appeals) of a procircumstances, Appeals may consider
posed adverse determination by an Ensues that relate to the tax liability of th
ployee Plans/Exempt Organizations Keyeneficiary of bond proceeds in a condt
District (the District) that the interest Onﬁnancing (Conduit Borrower) at the sam
their debt obligations (the Bond Issue) i$ime as the Issuer’s appeal. Appeals w

not excludable from gross income under gmy consider an issue relating to the t
103 of the Internal Revenue Code. liability of a Conduit Borrower if the

Conduit Borrower is under examinatio
with respect to the issue, the resolution
Prior to RRA 98, procedures did notthe issue is affected by the determinati
exist for Issuers to appeal a proposed adf whether the interest on the Bond Iss
verse determination by the District thais excludable from gross income und
the interest on a Bond Issue is not exclug 103, and the Conduit Borrower agre
able from gross income of the bondholdto resolving the issue at the same time
ers. Section 3105 of RRA 98 directs thghe |ssuer’s appeal under this reven
Service to modify its administrative pro-procedure. See section 8.01 of this re
cedures to allow Issuers to appeal a Pregnye procedure for Appeals procedur
osed adverse determination by the D?}'overning the Conduit Borrower.
rict to Appeals with respect to a Bond' g4 Early referral. Section 3465 c

Issue. As aresult, an Issuer may appealgra 98 provides that the Service she

proposed adverse determination t0 Apseqcribe procedures by which a taxpay
peals before the District proceeds to ta?ﬁay request early referral of one or mo
bondholders. This revenue procedure el resolved issues to Appeals. Und
forth procedures for Issuers to appeal P'9evenue Procedure 99-28. 1999—.
posed adverse determinations by the Di?.'R.B. 109, an Issuer may maké a separ

trict, and makes other modifications to the o
request to the District for the early referr

SECTION 2. BACKGROUND

RRA 98. %Appeals of one or more issues regal

As a result of the changes made by sellgg aPBond Iss;e.f Sge sectlrcl)n 2'02,
tion 3105 of RRA 98, examination proce-X€V- Proc. 99-28 for issues that are
dures have been modified to eliminate thBroPriate for early referral. - Early referre
requirement that the District receive 4@ also be appropriate for issues that
technical advice memorandum from Ashot determinative of whether the intere
sistant Chief Counsel (Financial InstituOn the Bond Issue is excludable fro
tions & Products) that is unfavorable tgdr0ss income under § 103, including su

the Issuer before the District proceeds tigsues for which the National Office he
tax bondholders. issued a technical advice memorandum

the District.
SECTION 3. SCOPE
SECTION 4. ADMINISTRATIVE

.01 In general. An appeal of a proposedppEAL PROCESS
adverse determination by the District is

optional and is initiated by the Issuer as -0l In general. Sections 4.03, 4.04, a
described below. Any issue raised by thé.05 of this revenue procedure descri
District during an examination of a Bondthe circumstances in which an Issuer m
Issue that would cause the interest on ttappeal a proposed adverse determinat
Bond Issue not to be excludable fronby the District that the interest on a Bor
gross income under § 103 or claims folssue is not excludable from gross incor
refund or rebates raised by the Issuers anader § 103. To the extent provided

appropriate for consideration by Appealssections 4.03(2), 4.04(2), or 4.05(2), tl

As required by § 3105 of the Internal .02 Issuers as taxpayers. For purposéssuer may request an appeal in acct
Revenue Service Restructuring and Resf examining Bond Issues, Issuers ardance with section 5.



.02 Consultations with District Coun-tional Office issues a technical adviceSECTION 5. HOW TO REQUEST AN

sel. Prior to issuing a proposed adversmemorandum to the District, the DistrictAPPEAL
determination to the Issuer regarding will notify the Issuer, in writing, of the .
Bond Issue, the District will consult with National Office’s determination. :01 In general. Established Appea
District Counsel regarding whether the (2) The written notice will identify the proce_dures, including those governir
District should request technical adviceBond Issue under examination and wilpubmissions and taxpayer conferenc
Technical advice should be requested, fonclude a copy of the technical advicéPP!Y to requesting an appeal of a pr
example, when there is a lack of uniformemorandum. I the District has made 80Sed adverse determination that inter
mity regarding the disposition of an issugyroposed adverse determination that tH§! & Bond Issue is not excludable fro
or when an issue is unusual or complepterest on the Bond Issue under examingf0SS income under * 1035ee§ 601.106
enough to warrant consideration by th@on is not excludable from gross incom&! S€d-of the Statement of Procedur:
National Office. under § 103, the written notice will statdUIES: ,

.03 The District requests technical adthe District's reasons for the proposed ad- -02 The Issuer’s appeal request and
vice. (1) If, after consultation with Dis- yerse determination, and will inform theSPONSe to the District's notice. The I
trict Counsel, the District determines thajssyer of the availability of an administra-SUer's appeal request must be in writin
technical advice is warranted, the Districtjy e appeal of such proposed adversthe appeal request must include a c
will follow the procedures for requestinggetermination. tailed written response to the District’
technical advice set forth in Rev. Proc. (5 Technical advice not requested. (120tice of the District's proposed adver:
99-2, 1999-1 I.R.B. 73, or subsequeqf' after receiving notice of the District's etermination, and include any further e
revenue procedure. If the National Officeg{: planation of the Issuer’s position regar

) - ) eliminary adverse determination de! ) o |
issues a.technlca! a(jwce. memprandum ribed in section 4.04(1) of this revenuind the issue(s) in dispute. The Issue
the District, the District will notify the Is-

strict, 1 _ > 1S hrocedure, the Issuer does not request tedifitten appeal request must be submitt
suer, in writing, of the National Office’s

1 Wr nical advice or if the Issuer's request is dd© the District within 30 days of the dat
determination.
(2) The written notice will identify the

nied, the District will provide the Issuer®f the notice from the District regardin

B - vith an opportunity to have closing agreel!S Proposed adverse determination. T
Bond Issue under examination and will, o s ssions. If closing agreemerRiStrict may extend this 30-day require
e o f 1 el sy Lo e s e oy € e e
ronosed adverse determination that faSTiCt are unsuccessful, the District will uer justifying such extension. |
brop end the Issuer a written notice to the effeSHer OF the Issuer’s authorized represer

: .S
inter n the Bond | nder examina- L. i i
tic;una ?sStngt (tax(cezlu((j)aglesfsrlcj)emugrdoesseinaclomgh at the District has made a proposed afffe MuSt SN o e redues el
. . . verse determination that the interest on tHEMed that Form 2848, Power of Attorne
under § 103, the written notice will statejaond lssue under examination is not e><and Declaration of Representative, |
the District’'s reasons for the proposed ad- A ) i i
prop Cludable from gross income under § 103. used to designate an authorized repres

verse determination, and will inform the : X i ) tative when making an appeal reque
Issuer of the availability of an administra-_ (2) The written notice will identify thehlénder this revenue procedure.

tive appeal of such proposed adverse d8o"d Issue under examination, state t i

terminpariion prop Bistrict's reasons for its proposed adverse 03 Failure to make appeal request.
04 The Issuer requests technical adetermination and inform the Issuer of thdhe Issuer does not submit & written app

vice. (1) If. after consultation with Dis- 2vailability of an administrative appeal offguest within the time period set forth.

trict Counsel, the District determines thath® District's proposed adverse determ;2ection 5.02 of this revenue procedure, |

technical advice is not necessary, the Digation. _ _ Eéilﬁlcgzcgﬁzoﬁﬁ; a:r:/; r;}ee dsit:trrrirgltn;tg
trict will notify the Issuer, in writing, of its -0 Closing agreement with the Dis-

preliminary adverse determination that th&ict. The District will retain jurisdiction b(_at%m :?e t;;]rocests_ Oftti)r:m? bondholde
interest on the Bond Issue is not exclud@ver the Bond Issue until the Issuer ha§MOUt TUINET NOHCE 1O e ISSUEr:

able from gross income under § 103, andfade a request to appeal the District's - ~1 /N 6. THE DISTRICT

provide the Issuer with an opportunity tProposed adverse determination that i “ORWARDS CASE FILE TO APPEALS
have closing agreement discussions. TH@rest on the Bond Issue is not excludable

notice will also inform the Issuer that itfrom gross income under § 103 and thghe District will forward the case file tc
may request that an issue be referred to tR@ent’s file has been sent to Appeals in agxppeals. The file should include copie
National Office for technical advice in ac-cordance with section 6 of this revenuef the following:

cordance with Rev. Proc. 99-2, 1999-procedure. Prior to requesting an appeal, 1. the technical advice memorandur
I.R.B. 73, or subsequent revenue procdhe Issuer may enter into closing agredf any;

dure. If the Issuer requests that an issue beent discussions with the District and ex- 2. all information received by the Dis
referred to the National Office for techni-ecute a closing agreement with respect toict from the Issuer regarding the Bon
cal advice, such referral will be made, anthe Bond Issue. The District will gener-Issue;

considered, in accordance with the procetlly prepare a closing agreement using the 3. all work papers of the District exan
dures set forth in Rev. Proc. 99-2, or subnodel closing agreement provided in Inining the Bond Issue;

sequent revenue procedure. If the Naernal Revenue Manual exhibit 7.6.2.5-3. 4. the District’s notice;



5. the Issuer’s written appeal requeshbfficer. In addition, the Issuer may authostantial change in the circumstances |

and rize certain persons to represent the Issugarding the appeal issue.
6. the District’s response to the Isbefore Appeals by submitting a duly exe-
suer’s position, if any. cuted Power of Attorney and Declaratio=CTION 9. NO USER FEE

After the case file is sent to Appealspf Representative (Form 2848) to the Ap- Tnere is no user fee for an appeal 1
Appeals will have jurisdiction over thepeals Officer.
Bond Issue. .03 New information provided. If the
Issuer provides additional information noSECTION 10. EFFECTIVE DATE
previously given to the District, Appeals
will forward the information to the Dis-

An appeal by an Issuer of a proposeHict for its comments. revenue procedure is released to the p
adverse determination will be assigned to -04 If agreement is reached. If Appeals " .. respect to proposed adverse ¢

a senior Appeals officer, who will makeand the Issuer agree that no action is nec:

; terminations made by the District fo
every effort to resolve the case as expedessary with respect to the Bond Issue, ARs | 1 |ssues for which a closing agre

quest.

SECTION 7. PROCESSING AN
APPEAL REQUEST These procedures are generally effe

tive on September 22, 1999, the date tl

tiously as possible. peals will notify the District and close the |+ has not been executed.
case. If Appeals and the Issuer reach an

SECTION 8. RESOLVING AN agreement with respect to the Bond IsSUBRAFTING INFORMATION

APPEAL ISSUE(S) Appeals will generally prepare a closing

greement using the model closing agree- Thedprincipal_rauﬂ:jors %f tgi_shrevsnl:
: : .—ment provided in Internal Revenue ManProc€aure are ftheodore J. Lichaski, <
procedures, including those governing"®"" P nior Program Analyst and Thomas Cart

iaai al exhibit 7.6.2.5-3.
submissions and taxpayer conference! 05 If agreement is not reached. (1) jouthan, Director, Office of Alternative
apply to appeals regarding Bond Issues. - ' LEispute Resolution & Customer Servic

.01 In general. Established Appeal&

A | he | fail h
See§ 601.106et seqof the Statement of APPeals and the Issuer fail to reach a rograms, National Office Appeals

Procedural Rules. See also Treasury Dagreement with respect to an appeal, Ap;

partment Circular 230, 31 C.F.R., Part 100eals will close the appeal file, return ju- ruce M. Serchuk, Senior Technician R
J J viewer, Office of Associate Chief Counse

The procedures in sections 8.04 and 8.gssdiction over the Bond Issue to the Dis;i o1 1nstitutions and Products); ar
of this revenue procedure, specificallyirict, and send a copy of the Appeals Ca

M q ith t to the B oseph Grabowski, Senior Analyst, E:
apply to Bond Issues. emorandum with respect to the Bong, i organizations Division. For furthe

.02 Other participants in the Appealdssue to the District. In such case, thg . -ion regarding this revenue proc
process. The Issuer may authorize arlyistrict's proposed adverse determinatimaure’ please contact Mr. Louthan at (20
person (e.g., Conduit Borrower) to inshall become final and the District Mays94.1842. Mr. Serchuk at (202) 622
spect or receive confidential informatiorbegin the process of taxing the bondhold3980, or Mr. Grabowski at (202) 622
during the Appeals process by submittingrs without further notice to the Issuer. 7751 (not toll-free numbers).

a duly executed Taxpayer Information (2) Appeals will not reconsider an una-
Authorization (Form 8821) to the Appealsgreed appeal unless there has been a sub-



