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.01 In income and gift tax matters

.02 A § 301.9100 request for extension of time for making an election or for

other relief

.03 Determinations under § 999(d) of the Internal Revenue Code
.04 In matters involving § 367

.05 In estate tax matters

.06 In matters involving additional estate tax under § 2032A(c)
.07 In matters involving qualified domestic trusts under § 2056A
.08 In generation-skipping transfer tax matters

.09 In employment and excise tax matters

.10 In administrative provisions matters

.11 Generally not to business associations or groups

.12 Generally not to foreign governments

.13 Generally not on federal tax consequences of proposed legislation

.14 Issuance of a letter ruling before the issuance of a regulation or other pub

lished guidance

.01 In income and gift tax matters

.02 In estate tax matters

.03 In generation-skipping transfer tax matters
.04 In employment and excise tax matters

.05 Circumstances under which determination letters are not issued by district

director

.06 Requests concerning income, estate, or gift tax returns
.07 Attach a copy of determination letter to taxpageeturn

.08 Review of determination letters

.01 Ordinarily not in certain areas because of factual nature of the problem
.02 Not on alternative plans or hypothetical situations

.03 Ordinarily not on part of an integrated transaction
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SECTION 8. WHAT ARE THE
GENERAL INSTRUCTIONS
FOR REQUESTING LETTER
RULINGS AND
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.04 Ordinarily not on questions involving the validity of the federal income tax

or similar matters

.05 On constructive sales price under § 4216(b) or § 4218(c)

.01 Certain information required in all requests

(1) Complete statement of facts and other information

(2) Copies of all contracts, wills, deeds, agreements, instruments, other docu
ments, and foreign laws

(3) Analysis of material facts
(4) Statement regarding whether same issue is in an earlier return

(5) Statement regarding whether same or similar issue was previously ruled
on or requested, or is currently pending

(6) Statement of supporting authorities
(7) Statement of contrary authorities
(8) Statement identifying pending legislation

(9) Statement identifying information to be deleted from copy of letter ruling
or determination letter for public inspection

(10) Signature by taxpayer or authorized representative
(11) Authorized representatives

(12) Power of attorney and declaration of representative
(13) Penalties of perjury statement

(14) Number of copies of request to be submitted

(15) Sample format for a letter ruling request

(16) Checklist for letter ruling requests

.02 Additional information required in certain circumstances

(1) To request separate letter rulings for multiple issues in a single situation

(2) To designate recipient of original or copy of letter ruling or determination
letter

(3) To request a particular conclusion on a proposed transaction
(4) To request expeditious handling

(5) To receive a letter ruling or submit a request for a letter ruling by facsim
ile transmission (fax)

(6) To request a conference
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(7) To obtain the applicable user fee for substantially identical letter rulings
or identical accounting method changes

.03 Address to send the request

(1) Requests for letter rulings

(2) Requests for determination letters

.04 Pending letter ruling requests
.05 When to attach letter ruling to return
.06 How to check on status of request

.07 Request may be withdrawn or nationdiad may decline to issue letter 1ul

ing

.08 Compliance witfireasury Department Circular No. 230

.01 Checklists and guideline revenue procedures and notices

.02 Safe harbor revenue procedures

.03 Automatic change revenue procedures

.01 Controls request and refers it to approprissistant Chief Counsel or to

the Ofice of Associate Chief Counsel (International)

.02 Branch representative contacts taxpayer within 21 days

.03 Notifies taxpayer if any issues have been referred to another brandicer of
.04 Determines if transaction can be modified to obtain favorable letter ruling
.05 Is not bound by informal opinion expressed

.06 Tells taxpayer if request lacks essential information during initial contact

.07 Requires prompt submission of additional information requested after initial

contact

.08 Near the completion of the ruling process, advises the taxpayer of conclu

sions and, if the Service will rule adversalffers the taxpayer the opportu
nity to withdraw the letter ruling request

.09 May request draft of proposed letter ruling near the completion of the ruling

process

.10 Issues separate letter rulings for substantially identical letter rulings and

generally issues a single letter ruling for identical accounting method
changes
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.11 Sends copy of letter ruling to district director
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.02 Will not apply to another taxpayer
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.04 May be revoked or modified if found to be in error

.05 Not generally revoked or modified retroactively

.06 Retroactive déct of revocation or modification applied to a particular trans
action

.07 Retroactive déct of revocation or modification applied to a continuing ac
tion or series of actions

.08 Generally not retroactively revoked or modified if related to sale or lease
subject to excise tax

.09 May be retroactively revoked or modified when transaction is entered into
before the issuance of the letter ruling

.10 May be retroactively revoked or modified when transaction is entered into
after a change in material facts

.11 Taxpayer may request that retroactivity be limited
(1) Request for relief under § 7805(b) must be made in required format

(2) Taxpayer may request a conference on application of 8 7805(b)

SECTION 13.WHAT EFFECT p. 50
WILL A DETERMINA TION
LETTER HAVE? .01 Has same fefct as a letter ruling

.02 Taxpayer may request that retroactivieetf of revocation or modification
be limited
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Letter ruling

Closing agreement

Sec. 1
January 4, 1999

p. 62

p. 66

p. 69

This revenue procedure explains how the Internal Revenue Service gives guidance to
taxpayers on issues under the jurisdiction ofAbsociate Chief Counsel (Domestic), the
theAssociate Chief Counsel (Employee Benefits and Exemgai@zations), thAssoct
ate Chief Counsel (Enforcement Litigation), andAlksociate Chief Counsel (Interna
tional). It explains the kinds of guidance and the manner in which guidance is requested
by taxpayers and provided by the Serviéesample format of a request for a letter ruling
is provided iMAppendix B.

For purposes of this revenue procedure—

(1) any reference to district director or districlicg includes their respectivefakes or
when appropriate, thisssistant Commissioner (International);

(2) the term “taxpayer” includes all persons subject to any provision of the Interral Rev
enue Code (including issuers of 8§ 103 obligations) and, when appropriate, their represer
tatives; and

(3) the term “national dite” refers to the Gice of Associate Chief Counsel (Domestic),
the Ofice of Associate Chief Counsel (Employee Benefits and Exemgai@zations),
the Ofice of Associate Chief Counsel (Enforcement Litigation), or théc®fAssociate
Chief Counsel (International), as appropriate.

The revenue procedure is updated annually as the first revenue procedure of thet year
may be modified or amplified during the year

The Service provides guidance in the form of letter rulings, closing agreements, deter
mination letters, information letters, revenue rulings, and oral advice.

.01 A“letter ruling” is a written statement issued to a taxpayer by the natidita thfat
interprets and applies the tax laws to the taxpaysgecific set of factsA letter ruling in
cludes the written permission or denial of permission by the natidicd tf a request for
a change in a taxpaysraccounting method or accounting period. Once issued, a letter
ruling may be revoked or modified for any number of reasons, as explained in section 1-
of this revenue procedure, unless it is accompanied by a “closing agreement.”

.02 A closing agreement is a final agreement between the Service and a taxpayer on
specific issue or liability It is entered into under the authority in § 7121 and is final unless
fraud, malfeasance, or misrepresentation of a material fact can be shown.

12 1999-1 |.R.B.



Determination letter

Information letter

Revenue ruling

Oral guidance

1999-1

I.R.B.

A closing agreement may be entered into when it is advantageous to have the matter pel
manently and conclusively closed or when a taxpayer can show that there are good rea
sons for an agreement and that making the agreement will not prejudice the interests of th
Government. In appropriate cases, a taxpayer may be asked to enter into a closing agre
ment as a condition to the issuance of a letter ruling.

If, in a single case, a closing agreement is requested for each person in a class-of taxpa:
ers, separate agreements are entered into only if the class consists of 25 or fewer taxpa
ers. Howeverif the issue and holding are identical for the class and there are more than 25
taxpayers in the class, a “mass closing agreement” will be entered into with the taxpayer
who is authorized by the others to represent the class.

.03 A “determination letter” is a written statement issued by a district director that ap
plies the principles and precedents previously announced by the natficetof spe
cific set of facts. It is issued only when a determination can be made based on clearly es
tablished rules in the statute, a tax treatythe regulations, or based on a conclusion in a
revenue ruling, opinion, or court decision published in the Internal Revenue Bulletin that
specifically answers the questions presented.

A determination letter does not include assistance provided by the U.S. competent au
thority pursuant to the mutual agreement procedure in tax treaties as set forthRnoRev
96-13, 1996-1 C.B. 616.

.04 An “information letter” is a statement issued either by the natiofiakadr by a dis
trict director It calls attention to a well-established interpretation or principle of tax law
(including a tax treaty) without applying it to a specific set of fastsinformation letter
may be issued if the taxpayglinquiry indicates a need for general information or if the
taxpayers request does not meet the requirements of this revenue procedure and the Sel
vice thinks general information will help the taxpay€ne taxpayer should provide a day
time telephone number with the taxpdgerequest for an information lettekn informa
tion letter is advisory only and has no bindinfgef on the Service.

.05 A “revenue ruling” is an interpretation by the Service that has been published in the
Internal Revenue Bulletin. It is the conclusion of the Service on how the law is applied to
a specific set of facts. Revenue rulings are issued only by the natificelaoid are pub
lished for the information and guidance of taxpayers, Service personnel, and other inter
ested parties.

Because each revenue ruling represents the conclusion of the Service regarding-the appl
cation of law to the entire statement of facts involved, taxpayers, Service personnel, anc
other concerned parties are cautioned against reaching the same conclusion in other cas
unless the facts and circumstances are substantially the Jdrag.should consider the
effect of subsequent legislation, regulations, court decisions, revenue rulings, notices, anc
announcements. See R&voc. 89-14, 1989-1 C.B. 814, which states the objectives of,
and standards fpthe publication of revenue rulings and revenue procedures in the Inter
nal Revenue Bulletin.

.06
(1) No oral rulings, and no written rulings in response to oral equests.

The Service does not orally issue letter rulings or determination letters, nor does it issue
letter rulings or determination letters in response to oral requests from taxpayers. How
ever Service employees ordinarily will discuss with taxpayers or their representatives in
quiries regarding whether the Service will rule on particular issues and questions relating
to procedural matters about submitting requests for letter rulings or determination letters
for a particular case.

Sec. 2.06
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Counsel (Financial Institutions
and Products)

Sec. 2.06
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(2) Discussion possible on substantive issues.

At the discretion of the Service and as time permits, substantive issues also may be di
cussed. Howevesuch a discussion will not be binding on the Service in general or on the
Office of Chief Counsel in particular and cannot be relied upon as a basis for obtaining
retroactive relief under the provisions of § 7805(b).

Substantive tax issues involving the taxpayer that are under examination, in appeals, or i
litigation will not be discussed by Service employees not directly involved in the examina
tion, appeal, or litigation of the issues unless the discussion is coordinated with those Sel
vice employees who are directly involved in the examination, appeal, or litigation of the
issues.The taxpayer or the taxpayerepresentative ordinarily will be asked whether the
oral request for guidance or information relates to a matter pending before anfiteer of
of the Service.

If a tax issue is not under examination, in appeals, or in litigation, the tax issue may be
discussed even though the issuefiscéd by a nontax issue pending in litigation.

A taxpayer may seek oral technical guidance from a taxpayer service representative in
district office or service center when preparing a return or report. Oral guidance-is advi
sory only and the Service is not bound to recognize it, for example, in the examination of
the taxpayé€s return.

The Service does not respond to letters seeking to confirm the substance of oral discu:
sions, and the absence of a response to such a letter is not confirmation of the substance
the letter

Taxpayers may request letter rulings, information letters, and closing agreements unde
this revenue procedure on issues within the jurisdiction oA#iseciate Chief Counsel
(Domestic), thé\ssociate Chief Counsel (Employee Benefits and Exemgai@zations),
the Associate Chief Counsel (Enforcement Litigation), andAbsociate Chief Counsel
(International). The national dfce issues letter rulings to answer written inquiries of-indi
viduals and aganizations about their status for tax purposes and the feotsebf their
acts or transactions when appropriate in the interest of sound tax administration.

Taxpayers also may request determination letters within the jurisdiction of the appropri
ate district director dices that relate to the Code sections under the jurisdiction éfthe
sociate Chief Counsel (Domestic), thssociate Chief Counsel (Employee Benefits and
Exempt Oganizations), thAssociate Chief Counsel (Enforcement Litigation), orAke
sociate Chief Counsel (International).

.01 Issues under the jurisdiction of tlesociate Chief Counsel (Domestic) include
all issues under the jurisdiction of the varidAssistant Chief Counsels as explained
below

(1) Issues under thissistant Chief Counsel (Corporate) include those that involve con-
solidated returns, corporate acquisitions, gaaizations, liquidations, redemptions, spin
offs, transfers to controlled corporations, distributions to shareholders, corporate bank
ruptcies, the ééct of certain ownership changes on net operating loss carryovers and
other tax attributes, debt vs. equity determinations, allocation of income and deduction:s
among taxpayers, acquisitions made to evade or avoid income tax, and certain earning
and profits questions.

(2) Issues under th&ssistant Chief Counsel (Financial Institutions and Products) in-
clude those that involve income taxes and accounting method changes of banks, savin
and loan associations, real estate investment trusts §REEfulated investment compa
nies (RICs), real estate mortgage investment conduits (REMICSs), tax-exempt obligations
mortgage credit certificates (MCCs), insurance companies and products, and financia
products.
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Issues underthe Assistant
Chief Counsel (IncomeTax
and Accounting)

Issues underthe Assistant
Chief Counsel (Passthoughs
and Special Industries)

Issues undetrthe jurisdiction

of the Associate Chief Counsel
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Issues undethe jurisdiction
of the Associate Chief Counsel
(Enforcement Litigation)

Issues undetrthe jurisdiction of
the Associate Chief Counsel
(International)

SECTION 4. ONWHAT ISSUES
MUST WRITTEN GUIDANCE
BE REQUESTED UNDER
DIFFERENT PROCEDURES?

Alcohol, tobacco, and
fir earms taxes

Employee plans and
exempt organizations

1999-1 |.R.B.

(3) Issues under th&ssistant Chief Counsel (Inconf@ax andAccounting) include
those that involve recognition and timing of income and deductions of individuals and
corporations, sales and exchanges, capital gains and losses, installment sales, equipme
leasing, inventories, the alternative minimum tax, accounting method changes for these
and other miscellaneous issues, various administrative provisions, and accounting periods

(4) Issues under thssistant Chief Counsel (Passthroughs and Special Industries) in-
clude those that involve income taxes of S corporations (except accounting periods anc
methods) and certain noncorporate taxpayers (including partnerships, common trust
funds, and trusts); entity classification; estate, gift, generation-skipping trearsdecer
tain excise taxes; amortization, depreciation, depletion, and other engineering issues; ac
counting method changes for depreciation and amortization; cooperative housing-corpora
tions; farmerstooperatives (under § 521); the low-income housing, disabled access, and
qualified electric vehicle credits; research and experimental expenditures; shipowners’
protection and indemnity associations (under § 526); and certain homeowners association
(under § 528).

.02 Issues under the jurisdiction of thessociate Chief Counsel (Employee Benefits
and Exempt Qyanizations) include those that involve income tax and other tax aspects of
executive compensation and employee benefit programs (other than those within the ju-
risdiction of theAssistant Commissioner (Employee Plans and Exemgéar@zations)),
employment taxes, and taxes on self-employment income.

.03 Issues under the jurisdiction of tAssociate Chief Counsel (Enforcement Litiga-
tion) include issues only under the jurisdiction of Assistant Chief Counsel (General
Litigation). Issues under thssistant Chief Counsel (General Litigation) include those
that involve collection.

.04 Issues under the jurisdiction of tAssociate Chief Counsel (International) include
the tax treatment of nonresident aliens and foreign corporations; withholding of tax on
nonresident aliens and foreign corporations; foreign tax credit; determination of sources of
income; income from sources without the United States; subpart F questions; domestic in
ternational sales corporations (DISCs); foreign sales corporations (FSCs); international
boycott determinations; treatment of certain passive foreign investment companies; and
income afected by treaty

For the procedures to obtain advance pricing agreements under § 482,. Je@&O6—
53, 1996-2 C.B. 375, and Notice 98-10, 1998-6 I.R.B. 9.

For the procedures concerning competent authority relief arising under the application
and interpretation of tax treaties between the United States and other countries, see Re
Proc. 96-13. Howevecompetent authority consideration for an advance pricing -agree
ment should be requested under R&oc. 96-53.

.01 The procedures for obtaining letter rulings, etc., that apply to federal alcohol,
tobacco, and firearms taxes under subtitle E of the Code are under the jurisdiction of the
Bureau ofAlcohol, Tobacco and Firearms.

.02 The procedures for obtaining letter rulings, determination letters, etc., on employee
plans and exempt ganizations are under the jurisdiction of fesistant Commissioner
(Employee Plans and Exemptdanizations).SeeRev Proc. 99—4, this Bulletin. See also
Rev Proc. 99-6, this Bulletin, for the procedures for issuing determination letters on the
qualified status of pension, profit-sharing, stock bonus, anrauity employee stock own
ership plans under 88 401, 403(a), 409, and 4975(e)(7), and the status for exemption o
any related trusts or custodial accounts under § 501(a). Sec. 4.02
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SECTION 5. UNDERWHAT
CIRCUMSTANCES DOES
THE NATIONAL OFFICE
ISSUE LETTER RULINGS?

In income and gift
tax matters

Sec. 4.02
January 4, 1999

For the user fee requirements applicable to requests for letter rulings, determination let
ters, etc., under the jurisdiction of tAssistant Commissioner (Employee Plans and Ex
empt Oganizations), see ReRroc. 99-8.

.01 In income and gift tax matters, the nationdioaf generally issues a letter ruling on
a proposed transaction and on a completed transaction if the letter ruling request is sub
mitted before the return is filed for the year in which the transaction that is the subject of
the request was completed.

(1) Circumstances undemhich a letter ruling is not ordinarily issued. The national
office ordinarily does not issue a letter ruling if, at the time the letter ruling is requested,
the identical issue is involved in the taxpageeturn for an earlier period and that issue—

(a) is being examined by a district director;
(b) is being considered by an appeafef
(c) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(d) has been examined by a district director or considered by an apfiealsind the
statutory period of limitations has not expired for assessment or for filing a claim for re
fund or credit of tax; or

(e) has been examined by a district director or considered by an apfiealand a
closing agreement covering the issue or liability has not been entered into by a district di
rector or by an appealsfiok.

If a return dealing with an issue for a particular year is filed while a request for a letter
ruling on that issue is pending, the nationéicefwill issue the letter ruling unless it is-no
tified by the taxpayer or otherwise learns that an examination of that issue or the identica
issue on an earlier yéarreturn has been started by a district direcgaresection 8.04 of
this revenue procedure. Howeyeven if an examination has begun, the natiorfadeof
ordinarily will issue the letter ruling if the district director agrees, by memorandum, to the
issuance of the letter ruling.

(2) No letterruling on a property conversion afterreturn filed. The national dfce
does not issue a letter ruling on the replacement of involuntarily converted property
whether or not the property has been replaced, if the taxpayer has already filed a return fo
the taxable year in which the property was converted. Howtheedistrict director may
issue a determination letter in this caSeesection 6.01 of this revenue procedure.

(3) Certain late S corporation and related elections.In lieu of requesting a letter rul
ing under this revenue procedure, a taxpayer may obtain relief for certain late S-corpora
tion and related elections by following the procedures in. Resc. 98-55, 1998-46
I.R.B. 27, or RevProc. 9748, 1997-2 C.B. 52A.request made pursuant to REvoC.
98-55 or RevProc. 97-48 does not require payment of any userSeesection 3.05 of
Rev Proc. 98-55, section 3 of Ré&roc. 97-48, and section 15.03(2) of this revenue pro
cedure.

(4) Treatment of envionmental cleanup costs.A request initiated by a taxpayer for
written guidance on the tax treatment under §8 162, 165, 198, or 263 of environmental
cleanup costs incurred in projects that span several taxable years, including prier and fu
ture taxable years, is a letter ruling request even if the request is submitted after the retur
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A 8§ 301.9100 equest for
extension of time formaking an
election orfor other relief

1999-1
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for the project year is filed, after an examination of any project year has begun, or after the
issues in the return for any project year are being considered by an apfiealstbdw

ever if a taxpayetinitiated request is submitted after the return for the project year is filed,
after an examination on any project year has begun, or after the issues in the return for an
project year are being considered by an appefitepthen the request must be submitted

in accordance with the procedures in Reroc. 98-17, 1998-5 |.R.B. 21, unless sueh re
quest is more appropriately made under.FRroc. 99-2.The procedures in RefProc.

98-17 are available for a taxpaymeitiated request submitted during the two-year period
beginning on February 2, 1998.

.02 The national dice will consider a request for an extension of time for making an
election or other application for relief under § 301.9100-3 of the Procedufelaridis-
tration Regulations. Even if submitted after the return covering the issue presented in the
§ 301.9100 request has been filed and even if submitted after an examination of the returi
has begun or after the issues in the return are being considered by an afipeats af
federal court, a § 301.9100 request is a letter ruling requibstefore, the § 301.9100-re
guest should be submitted pursuant to this revenue procedure.

However an election made pursuant to 8 301.9100-2 is not a letter ruling request and
does not require payment of any user f&ee§ 301.9100-2(d) and section 15.03(1) of
this revenue procedure. Such an election pertains to an automatic extension of time.

(1) Format of request. A § 301.9100 request (other than an election made pursuant to
§ 301.9100-2) must be in the general form of, and meet the general requirement for
ter ruling requestThese requirements are given in section 8 of this revenue procedure. In
addition, the § 301.9100 request must include the information required by § 301.9100—
3(e).

(2) Statute of limitations. The running of any applicable period of limitations is not
suspended for the period during which a § 301.9100 request has beenSied.
§ 301.9100-3(d)(2). If the period of limitations on assessment under § 6501(a) for the
taxable year in which an election should have been made or any taxable year that woulc
have been &cted by the election had it been timely made will expire before receipt of a
§ 301.9100 letter ruling, the Service ordinarily will not issue a § 301.9100 ruBeg.
§ 301.9100-3(c)(1)(ii)-Therefore, the taxpayer must secure a consent under 8 6501(c)(4)
to extend the period of limitations on assessment. Note that the filing of a claim for refund
under § 651 does not extend the period of limitations on assessment. If § 301.9100 relief
is granted, the Service may require the taxpayer to consent to an extension of the period ¢
limitations on assessmerfbee§ 301.9100-3(d)(2).

(3) Taxpayer must notify national office if examination of return begins while re-
guest is pending.If the Service starts an examination of the taxpayeturn for the tax
able year in which an election should have been made or any taxable year that would hav
been afkected by the election had it been timely made while a § 301.9100 request-is pend
ing, the taxpayer must notify the nationalicd. See§ 301.9100-3(e)(4)(i) and section
8.04(1)(b) of this revenue procedure.

(4) National ofiice will notify district dir ector, appeals oficer, or government coun
sel of a § 301.9100equest if return is being examined oris being consideed by an
appeals ofice or a federal coutt. If the taxpayeis return for the taxable year in which an
election should have been made or any taxable year that would havefbetu dfy the
election had it been timely made is being examined by a distfict of considered by an
appeals dfce or a federal court, the nationafioé will notify the appropriate district di
rector appeals dicer, or government counsel that a § 301.9100 request has been-submit
ted to the national 6€e. The examining dicer, appeals dicer, or government counsel is
not authorized to deny consideration of a § 301.9100 reqUéw. letter ruling will be
mailed to the taxpayer and a copy will be sent to the appropriate district diegaienls
officer, or government counsel.

Sec. 5.02
17 January 4, 1999



Determinations under§ 999(d)
of the Internal Revenue Code

In matters involving § 367

In estate tax matters

In matters involving additional
estate tax under§ 2032A(c)

In matters involving qualified
domestic trusts under§ 2056A

In generation-skipping

transfer tax matters

Sec. 5.03
January 4, 1999

.03 Under RevProc. 77-9, 1977-1 C.B. 542, theficd of Associate Chief Counsel
(International) issues determinations under § 999(d) that may deny certain benefits of
foreign tax credit, deferral of earnings of foreign subsidiaries and domestic internatio
sales corporations (DISCs), and tax exemption for foreign trade income of a foreign s:
corporation or a small foreign sales corporation (FSC or small FSC) to a person, if
person, a member of a controlled group (within the meaning of § 993(a)(3)) that incluc
the person, or a foreign corporation of which a member of the controlled group is a Uni
States shareholdeagrees to participate in, or cooperate with, an international boyco
Requests for determinations under Rekoc. 77-9 are letter ruling requests and, there
fore, should be submitted to tAssociate Chief Counsel (International) pursuant to this
revenue procedure.

.04 Unless the issue is covered by section 7 of this revenue procedurefitkeoOfs-
sociate Chief Counsel (International) may issue a letter ruling under § 367 even if the 1
payer does not request a letter ruling as to the characterization of the transaction unde
reoiganization provisions of the Coddhe Ofice of Associate Chief Counsel (Interna
tional) will determine the § 367 consequences of a transaction based on the taxpa
characterization of the transaction but will indicate in the letter ruling that it expresses
opinion as to the characterization of the transaction under thgarenation. However
the Ofice of Associate Chief Counsel (International) may decline to issue a 8 367 rulir
in situations in which the taxpayer inappropriately characterizes the transaction under
reoiganization provisions.

.05 In general, the nationalfafe issues prospective letter rulings on transactidiestaf
ing the estate tax on the prospective estate of a living personfectihgfthe estate tax on
the estate of a decedent before the deceslestate tax return is filed:he national dfce
will not issue letter rulings for prospective estates on computations of tax, actuarial f
tors, and factual matters.

If the taxpayer is requesting a letter ruling regarding a decedsttite tax and the estate
tax return is due to be filed before the letter ruling is expected to be issued, the taxp:
should obtain an extension of time for filing the return and should notify the natienal
fice branch considering the letter ruling request that an extension has been obtained.

If the return is filed before the letter ruling is received from the natiofiakpthe tax
payer must disclose on the return that a letter ruling has been requested, attach a co
the pending letter ruling request to the return, and notify the natidicd tifat the return
has been filed Seesection 8.04 of this revenue procedufde national dfce will make
every efort to issue the letter ruling within 3 months of the date the return was filed.

If the letter ruling cannot be issued within that 3-month period, the natidicd wiill
notify the district director having jurisdiction over the return, who,rbgzymemorandum
to the national dice, grant an additional period for the issuance of the letter ruling.

.06 In matters involving additional estate tax under 8§ 2032A(c), the natioinzg &f-
sues letter rulings on proposed transactions and on completed transactions that occ
before the return is filed.

.07 In matters involving qualified domestic trusts under 8§ 2056A, the natiofiee of-
sues letter rulings on proposed transactions and on completed transactions that occ
before the return is filed.

.08 In general, the national fife issues letter rulings on proposed transactions that a
fect the generation-skipping transfer tax and on completed transactions that occurrec
fore the return is filed. In the case of a generation-skipping trust or trust equivalent, le
rulings are issued either before or after the trust or trust equivalent has been estabilis
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The national dfce will issue letter rulings on the application of thieefive date rules for
generation-skipping transfer tax (8 1433 of Tlae ReformAct of 1986, 1986-3 (M. 1)

C.B. 1, 648) to wills, trusts, and trust equivalents in existence on October 22, 1986, and tc
generation-skipping transfers taking place on or before October 22, 1986.

.09 In employment and excise tax matters, the natiorfadeofssues letter rulings on
proposed transactions and on completed transactions either before or after the return i
filed for those transactions.

Requests regarding employment status (employer/employee relationship) from federal
agencies and instrumentalities should be submitted directly to the natifical dRe
qguests regarding employment status from other taxpayers must first be submitted to the
appropriate Service fife listed on the current Form SS-8 (Ré&wne 1997).Seesection
6.04 of this revenue procedure. Generdhg employer is the taxpayer and requests the
letter ruling. Howeveiif the worker asks for the letter ruling, both the worker and the em
ployer are considered to be the taxpayer and both are entitled to the letter ruling.

The national dfce usually will not issue a letter ruling if, at the time the letter ruling is
requested, the identical issue is involved in the taxpsyeturn for an earlier period and
that issue—

(1) is being examined by a district director;
(2) is being considered by an appeaficef
(3) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(4) has been examined by a district director or considered by an apfiiealsuod the
statutory period of limitations has not expired for assessment or for filing a claim for re
fund or credit of tax; or

(5) has been examined by a district director or considered by an apfieelsanél a
closing agreement covering the issue or liability has not been entered into by a district di
rector or by an appealsfiok.

If a return involving an issue for a particular year is filed while a request for a letter rul
ing on that issue is pending, the nationditefwill issue the letter ruling unless it is noti
fied by the taxpayer or otherwise learns that an examination of that issue or an examina
tion of the identical issue on an earlier yeaeturn has been started by a district director
Seesection 8.04 of this revenue procedure. Howeseen if an examination has begun,
the national dfce ordinarily will issue the letter ruling if the district director agrees, by
memorandum, to the issuance of the letter ruling.

.10

(1) In general. The national dfce issues letter rulings on matters arising under the Code
and related statutes and regulations that involve—

(a) the time, place, manneand procedures for reporting and paying taxes;

(b) the assessment and collection of taxes (including interest and penalties);

(c) the abatement, credit, or refund of an overassessment or overpayment of tax; or
(d) the filing of information returns.

(2) Circumstances undemvhich a letter ruling is not ordinarily issued. The national
office ordinarily does not issue a letter ruling if, at the time the letter ruling is requested,
the identical issue is involved in the taxpageeturn for an earlier period and that issue—

Sec. 5.10
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(a) is being examined by a district director;
(b) is being considered by an appeafef
(c) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(d) has been examined by a district director or considered by an apfiiealsuod the
statutory period of limitations has not expired for assessment or for filing a claim for re
fund or credit of tax; or

(e) has been examined by a district director or considered by an appiealsod a
closing agreement covering the issue or liability has not been entered into by a district |
rector or appeals fife.

If a return involving an issue for a particular year is filed while a request for a letter rul
ing on that issue is pending, the nationdicefwill issue the letter ruling unless it is noti
fied by the taxpayer or otherwise learns that an examination of that issue or an exami
tion of the identical issue on an earlier yeaeturn has been started by a district director
Seesection 8.04 of this revenue procedure. But, even if an examination has begun, the
tional ofice ordinarily will issue the letter ruling if the district director agrees, by memo
randum, to the issuance of the letter ruling.

.11 The national dice does not issue letter rulings to business, trade, or industria
associations or to similar groups concerning the application of the tax laws to members
the group. But groups and associations may submit suggestions of generic issues
would be appropriately addressed in revenue rulings. SedPRexv 89-14, which states
the objectives of, and standards fine publication of revenue rulings and revenue proce
dures in the Internal Revenue Bulletin.

The national dfce, howevermay issue letter rulings to groups or associations on their
own tax status or liability if the request meets the requirements of this revenue procedu

.12 The national dfce does not issue letter rulings to foreign governments or their
political subdivisions about the U.S. taXeets of their laws. The national dfce also
does not issue letter rulings on théeef of a tax treaty on the tax laws of a treaty country
for purposes of determining the tax of the treaty courfbgesection 13.02 of Rewroc.
96-13, 1996-1 C.B. at 626. Howeutre national dice will continue to exchange corre
spondence with treaty partners pursuant to the consultation provisions in tax treaties.
addition, the national 6i€e may issue letter rulings to foreign governments or their politi
cal subdivisions on their own tax status or liability under U.S. law if the request meets tt
requirements of this revenue procedure.

.13 The national dfce does not issue letter rulings on a matter involving the federal tax
consequences of any proposed federal, state, local, municipal, or foreign legisiaton.
national ofice, howevermay provide general information in response to an inquiry

.14 Unless the issue is covered by section 7 of this revenue procedur@ré=\09-3,
this Bulletin, or RevProc. 99-7, this Bulletin, a letter ruling may be issued before the
issuance of a temporary or final regulation or other published guidance that interprets 1
provisions of any act under the following conditions:

(1) Answer is clear or is reasonably cetain. If the letter ruling request presents an
issue for which the answer seems clear by applying the statute to the facts or for which
answer seems reasonably certain but not entirely free from doubt, a letter ruling will be |
sued.

(2) Answer is not reasonably cetain. The Service will consider all letter ruling-re
guests and use its bestogfs to issue a letter ruling even if the answer does not seem ree
sonably certain where the issuance of a letter ruling is in the best interests of tax-admir
tration.
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issued by district director

(3) Issue cannot be eadily resolved befoe a regulation or any other published
guidance is issuedA letter ruling will not be issued if the letter ruling request presents an
issue that cannot be readily resolved before a regulation or any other published guidance i
issued. Howevemhen the Service has closed a regulation project or any other published
guidance project that might have answered the issue or decides not to open a regulatio
project or any other published guidance project, the appropriate branch will consider all
letter ruling requests unless the issue is covered by section 7 of this revenue procedure
Rev Proc. 99-3, or ReWroc. 99-7.

District directors issue determination letters only if the question presented is specifically
answered by a statute, tax treatyregulation, or by a conclusion stated in a revenue rul
ing, opinion, or court decision published in the Internal Revenue Bulletin.

.01 In income and gift tax matters, district directors issue determination letters in re
sponse to taxpayerairitten requests on completed transactions thfacafeturns over
which they have examination jurisdictioA. determination letter usually is not issued for
a question concerning a return to be filed by the taxpayer if the same question is involved
in a return already filed.

Normally, district directors do not issue determination letters on the tax consequences of
proposed transactions. Howevadistrict director may issue a determination letter on the
replacement, even though not yet made, of involuntarily converted property under § 1033,
if the taxpayer has filed an income tax return for the year in which the property was invol
untarily converted.

.02 In estate tax matters, district directors issue determination letters in response to writ
ten requests &dcting the estate tax returns over which the district directors have examina
tion jurisdiction. They do not issue determination letters on matters concerning the appli
cation of the estate tax to the prospective estate of a living person.

.03 In generation-skipping transfer tax matters, district directors issue determination
letters in response to written requestsatfng the generation-skipping transfer tax returns
over which the district directors have examination jurisdictibimey do not issue determi
nation letters on matters concerning the application of the generation-skipping transfer tax
before the distribution or termination takes place.

.04 In employment and excise tax matters, district directors issue determination letters
in response to written requests from taxpayers on completed transactions over which the
have examination jurisdiction.

Requests for a determination of employment status (Form SS-8) from taxpayers (other
than federal agencies and instrumentalities) must be submitted to the appropriate Servict
office listed on the current Form SS-8 (Réwne 1997) and not directly to the national of
fice. See als®ection 5.09 of this revenue procedure.

.05 A district director will not issue a determination letter in response to any request
if—

(1) it appears that the taxpayer has directed a similar inquiry to the natiocegl of
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(2) the same issue involving the same taxpayer or a related taxpayer is pending in a ca:
in litigation or before an appealsfiog;

(3) the determination letter is requested by an industge association, or similar
group; or

(4) the request involves an industry-wide problem.

Under no circumstances will a district director issue a determination letter unless it is
clearly shown that the request concerns a return that has been filed or is required to k
filed and over which the district director has, or will have, examination jurisdiction.

A district director will not issue a determination letter on an employment tax question if
the specific question for the same taxpayer or a related taxpayer has been, or is being, cc
sidered by the Central @fe of the Social Securitidministration or the Railroad Retire
ment Board.

A district director also will not issue a determination letter on determining constructive
sales price under § 4216(b) or § 4218(c), which deal with special provisions applicable tc
the manufacturés excise taxThe national dice, howeverwill issue letter rulings in this
area. Seesection 7.05 of this revenue procedure.

.06 A request received by a district director on a question concerning an income, estate
or gift tax return already filed generally will be considered in connection with the exami
nation of the return. If a response is made to the request before the return is examined,
will be considered a tentative finding in any later examination of that return.

.07 A taxpayer who, before filing a return, receives a determination letter about any
transaction that has been consummated and that is relevant to the return being filed shou
attach a copy of the determination letter to the return when it is filed.

.08 Determination letters issued under sections 6.01 through 6.04 of this revenue proce
dure are not reviewed by the nationdlaaf before they are issued. If a taxpayer believes
that a determination letter of this type is in ertbe taxpayer may ask the district director
to reconsider the matter or to request technical advice from the natificel ag ex
plained in RevProc. 99-2, this Bulletin.

.01 The Service ordinarily will not issue letter rulings or determination letters in certain
areas because of the factual nature of the problem involved or because of other reasor
Rev Proc. 99-3 and ReRroc. 99-7 provide a list of these are@Bis list is not all-incly
sive because the Service may decline to issue a letter ruling or a determination letter whe
appropriate in the interest of sound tax administration or on other grounds whenever war
ranted by the facts or circumstances of a particular case.

Instead of issuing a letter ruling or determination lettex national dice or a district di
rector maywhen it is considered appropriate and in the best interests of the Service, issu
an information letter calling attention to well-established principles of tax law

.02 A letter ruling or a determination letter will not be issued on alternative plans of
proposed transactions or on hypothetical situations.
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.03 The national dice ordinarily will not issue a letter ruling on only part of an
integrated transaction. If, howeyarpart of a transaction falls under a no-rule area; a let
ter ruling on other parts of the transaction may be issued. Before preparing the letter rul
ing request, a taxpayer should call the branch having jurisdiction for the matters on which
the taxpayer is seeking a letter ruling to discuss whether the natiboalvafl issue a let
ter ruling on part of the transaction.

If two or more items or sub-methods of accounting are interrelated, the natfoeboef
dinarily will not issue a letter ruling on a change in accounting method involving only one
of the items or sub-methods.

.04 A letter ruling or determination letter ordinarily will not be issued on questions
involving the validity of the federal income tax and other taxes set forth in the Code,
guestions on the authority or jurisdiction of the Service to enforce the Code or collect
information, or similar matters.

.05 The national dfce will issue letter rulings in all cases on the determination of a
constructive sales price under § 4216(b) or § 4218(c) and in all other cases on prospectiv
transactions if the law or regulations require a determination of tbet ef a proposed
transaction for tax purposes.

This section explains the general instructions for requesting letter rulings and determina
tion letters on all matters. Requests for letter rulings and determination letters require the
payment of the applicable user fee listedppendixA of this revenue procedure. Forad
ditional user fee requirements, see section 15 of this revenue procedure.

Specific and additional instructions also apply to requests for letter rulings and determi
nation letters on certain mattershose matters are listed in section 9 of this revenue pro
cedure followed by a reference (usually to another revenue procedure) where mere infor
mation can be obtained.

.01

(1) Complete statement of facts and othanformation. Each request for a letter +ul
ing or a determination letter must contain a complete statement of all facts relating to the
transaction.These facts include—

(a) names, addresses, telephone numbers, and taxpayer identification numbers of all ir
terested parties. (The term “all interested parties” does not mean all shareholders of ¢
widely held corporation requesting a letter ruling relating to agesoration or all em
ployees where a lge number may be involved.);

(b) the annual accounting period, and the overall method of accounting (cash or accrual;
for maintaining the accounting books and filing the federal income tax return, of all inter
ested parties;

(c) the location of the district fi€e that has or will have examination jurisdiction over
the return (not the service center where the return is filed);

(d) a description of the taxpaygibusiness operations;

(e) a complete statement of the business reasons for the transaction; and
Sec. 8.01(1)
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() a detailed description of the transaction.

The Service will usually not rule on only one step of gdaintegrated transactiorsee
section 7.03 of this revenue procedure. Howeifesuch a letter ruling is requested, the
facts, circumstances, true copies of relevant documents, etc., relating to the entire trans:
tion must be submitted.

(2) Copies of all contracts, wills, deeds, agements, instruments, othedocuments,
and foreign laws.

(a) Documents.True copies of all contracts, wills, deeds, agreements, instruments, trus
documents, proposed disclaimers, and other documents pertinent to the transaction m
be submitted with the request.

If the request concerns a corporate distribution gastization, or similar transaction, the
corporate balance sheet and profit and loss statement should also be submitted- If the
guest relates to a prospective transaction, the most recent balance sheet and profit and |
statement should be submitted.

If any document, including any balance sheet and profit and loss statement, is-in a la
guage other than English, the taxpayer must also submit a certified English translation
the document, along with a true copy of the document. For guidelines on the acceptabili
of such documents, see paragraph (c) of this section 8.01(2).

Each document, other than the request, should be labeled and attached to the reques
alphabetical sequence. Original documents, such as contracts, wills, etc., should not
submitted because they become part of the Sesviiée'and will not be returned.

(b) Foreign laws. The taxpayer must submit with the request a copy of the relevant parts
of all foreign laws, including statutes, regulations, administrative pronouncements, ani
any other relevant legal authoritfhe documents submitted must be in thiciafl lan-
guage of the country involved and must be copied from fasiabfpublication of the for
eign government or another widely available, generally accepted publication. If English i
not the oficial language of the country involved, the taxpayer must also submit a copy of
an English language version of the relevant parts of all foreign fakis.translation must
be: (i) from an dfcial publication of the foreign government or another widely available,
generally accepted publication; or (ii) a certified English translation submitted in accor
dance with paragraph (c) of this section 8.01(2).

The taxpayer must identify the title and date of publication, including updates, of any
widely available, generally accepted publication that the taxpayer (or the taspqyai
fied translator) uses as a source for the relevant parts of the foreign law

(c) Standards foracceptability of submissions of documents in a language other
than English and cetified English translations of laws in a language othethan Eng-
lish. The taxpayer must submit with the request an accurate and complete certified En(
lish translation of the relevant parts of all contracts, wills, deeds, agreements, instrument
trust documents, proposed disclaimers, or other documents in a language other than Ei
lish. If the taxpayer chooses to submit certified English translations of foreign laws, thos
translations must be based on afic@l publication of the foreign government or another
widely available, generally accepted publication. In either case, the translation must k
that of a qualified translator and must be attested to by the trandlamattestation must
contain: (i) a statement that the translation submitted is a true and accurate translation
the foreign language document or law; (ii) a statement as to the attegtalifications as
a translator and as to that atteswialifications and knowledge regarding income tax
matters; and (iii) the attestamthame and address.

24 1999-1 |.R.B.



Analysis of material facts (3) Analysis of material facts. All material facts in documents must be included, rather
than merely incorporated by reference, in the taxpayeitial request or in supplemental
letters. These facts must be accompanied by an analysis of their bearing on the issue or is
sues, specifying the provisions that apply

Same issue in an earliereturn (4) Statement egarding whethersame issue is in an earliereturn. The request must
state whetherto the best of the knowledge of both the taxpayer and the taipagpre
sentatives, the same issue is in an earlier return of the taxpayer (or in a return for any yea
of a related taxpayer within the meaning of 8 267 or of a member ofileated group of
which the taxpayer is also a member within the meaning of § 1504).

If the statement is ifmative, it must specify whether the issue—
(a) is being examined by a district director;

(b) has been examined, but the statutory period of limitations has not expired for either
assessing tax or filing a claim for refund or credit of tax;

(c) has been examined, but a closing agreement covering the issue or liability has no
been entered into by a district director;

(d) is being considered by an appeaftcefin connection with a return from an earlier
period;

(e) has been considered by an appediseoih connection with a return from an earlier
period, but the statutory period of limitations has not expired for either assessing tax or fil
ing a claim for refund or credit of tax;

(f) has been considered by an appedisefn connection with a return from an earlier
period, but a closing agreement covering the issue or liability has not been entered into by
an appeals fite; or

(9) is pending in litigation in a case involving the taxpayer or a related taxpayer

Same orsimilar issue peviously (5) Statement egarding whethersame orsimilar issue was peviously ruled on or
submitted or currently pending requested, oris currently pending. The request must also state whetherthe best of
the knowledge of both the taxpayer and the taxpayepresentatives—

(a) the Service previously ruled on the same or a similar issue for the taxpayer-(or a re
lated taxpayer within the meaning of 8§ 267 or a member offdiatafl group of which
the taxpayer is also a member within the meaning of § 1504) or a predecessor;

(b) the taxpayeia related taxpayea predecessoor any representatives previously sub
mitted a request (including an application for change in accounting method) involving the
same or a similar issue to the Service but withdrew the request before a letter ruling or de
termination letter was issued,;

(c) the taxpayera related taxpayeor a predecessor previously submitted a request (in
cluding an application for change in accounting method) involving the same or a similar
issue that is currently pending with the Service; or

(d) at the same time as this request, the taxpayer or a related taxpayer is presently sul
mitting another request (including an application for change in accounting method) in
volving the same or a similar issue to the Service.

If the statement is &fmative for (a), (b), (c), or (d) of this section 8.01(5), the statement
must give the date the request was submitted, the date the request was withdrawn or rule
on, if applicable, and other details of the Sernga@nsideration of the issue.

Sec. 8.01(5)
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(6) Statement of suppoating authorities. If the taxpayer advocates a particular con-
clusion, an explanation of the grounds for that conclusion and the relevant authorities to
support it must be included. Even if not advocating a particular tax treatment of a pro
posed transaction, the taxpayer must still furnish views on the tax results of the proposec
transaction and a statement of relevant authorities to support those views.

In all events, the request must include a statement of whether the law in connection with
the request is uncertain and whether the issue is adequately addressed by relevant authc
ties.

(7) Statement of contray authorities. The taxpayer is also encouraged to inform the
Service about, and discuss the implications of, any authority believed to be contrary to the
position advanced, such as legislation (or pending legislation), tax treaties, court deci
sions, regulations, notices, revenue rulings, revenue procedures, or announcements. If tt
taxpayer determines that there are no contrary authorities, a statement in the request to th
effect would be helpful. If the taxpayer does not furnish either contrary authorities or a
statement that none exists, the Service in complex cases or those presditint aif
novel issues may request submission of contrary authorities or a statement that-none e
ists. Failure to comply with this request may result in the Sesvie@lsal to issue a letter
ruling or determination letter

Identifying and discussing contrary authorities will generally enable Service personnel to
understand the issue and relevant authorities more quigkhen Service personnel-re
ceive the request, they will have before them the taxpatfenking on the ééct and ap
plicability of contrary authoritiesThis information should make research easier and lead
to earlier action by the Service. If the taxpayer does not disclose and distinguish signifi
cant contrary authorities, the Service may need to request additional information, which
will delay action on the request.

(8) Statement identifying pending legislation.At the time of filing the request, the
taxpayer must identify any pending legislation that mégcathe proposed transaction.
In addition, if legislation is introduced after the request is filed but before a letter ruling or
determination letter is issued, the taxpayer must notify the Service.

(9) Statement identifying information to be deleted fom copy of letterruling or
determination letter for public inspection. The text of letter rulings and determination
letters is open to public inspection under 8 &1The Service makes deletions from the
text before it is made available for inspectidr help the Service make the deletions re
quired by § 610(c), a request for a letter ruling or determination letter must be aceompa
nied by a statement indicating the deletions desired (“deletions statement”). If the dele
tions statement is not submitted with the request, a Service representative will tell the
taxpayer that the request will be closed if the Service does not receive the deletiens state
ment within 21 calendar day§&eesection 10.06 of this revenue procedure.

(a) Format of deletions statement.A taxpayer who wants only names, addresses, and
identifying numbers to be deleted should state this in the deletions statement. [f the tax
payer wants more information deleted, the deletions statement must be accompanied by
copy of the request and supporting documents on which the taxpayer should bracket th
material to be deletedThe deletions statement must indicate the statutory basis under §
6110(c) for each proposed deletion.

If the taxpayer decides to ask for additional deletions before the letter ruling or determi
nation letter is issued, additional deletions statements may be submitted.

(b) Location of deletions statement.The deletions statement must not appear in the re

guest, but instead must be made in a separate document and placed on top of the requ
for a letter ruling or determination letter
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(c) Signature. The deletions statement must be signed and dated by the taxpayer or the
taxpayers authorized representativA.stamped signature is not permitted.

(d) Additional information. The taxpayer should follow the same procedures above to
propose deletions from any additional information submitted after the initial recprest.
additional deletions statement, howeusrnot required with each submission of addi
tional information if the taxpay&s initial deletions statement requests that only names,
addresses, and identifying numbers are to be deleted and the taxpayer wants only the san
information deleted from the additional information.

(e) Taxpayermay protest deletions not madeAfter receiving from the Service theno
tice under 8§ 610(f)(1) of intention to disclose the letter ruling or determination letter (in
cluding a copy of the version proposed to be open to public inspection and notation of
third-party communications under 816Xd)), the taxpayer may protest the disclosure of
certain information in the letter ruling or determination letfEne taxpayer must send a
written statement within 20 calendar days to the Servitgedhdicated on the notice of
intention to discloseThe statement must identify those deletions that the Service has not
made and that the taxpayer believes should have been Magl¢axpayer must also sub
mit a copy of the version of the letter ruling or determination letter and bracket the dele
tions proposed that have not been made by the Service. Gerntbl8ervice will not
consider deleting any material that the taxpayer did not propose to be deleted before the
letter ruling or determination letter was issued.

Within 20 calendar days after the Service receives the response to the notice unde
8§ 6110(f)(1), the Service will mail to the taxpayer its final administrative conclusion re
garding the deletions to be madEehe taxpayer does not have the right to a conference to
resolve any disagreements concerning material to be deleted from the text of the Jetter rul
ing or determination letterHowevey these matters may be taken up at any conference
that is otherwise scheduled regarding the request.

(f) Taxpayermay request delay of public inspection After receiving the notice under
§ 6110(f)(1) of intention to disclose, but within 60 calendar days after the date of notice,
the taxpayer may send a request for delay of public inspection under eitli€x(§)&) or
(4). The request for delay must be sent to the Servigeeahdicated on the notice of-in
tention to discloseA request for delay under 8 B1(g)(3) must contain the date on which
it is expected that the underlying transaction will be complefdte request for delay
under § 610(g)(4) must contain a statement from which the Commissioner of Internal
Revenue may determine that there are good reasons for the delay

(10) Signature by taxpayeror authorized representative. The request for a letter rul
ing or determination letter must be signed and dated by the taxpayer or the taxpayer
thorized representativéd stamped signature is not permitted.

(11) Authorized representatives.To sign the request or to appear before the Service in
connection with the request, the representative must be:

(a) An attorney who is a member in good standing of the bar of the highest court of any
state, possession, territpgpmmonwealth, or the District of Columbia and who is not cur
rently under suspension or disbarment from practice before the Service. He or she mus
file a written declaration with the Service showing current qualification as an attorney and
current authorization to represent the taxpayer;

(b) A certified public accountant who is duly qualified to practice in any state, posses
sion, territory commonwealth, or the District of Columbia and who is not currently under
suspension or disbarment from practice before the Service. He or she must file a writter
declaration with the Service showing current qualification as a certified public accountant
and current authorization to represent the taxpayer;

Sec. 8.01(11)
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(c) An enrolled agent who is a person, other than an attorney or certified public-acco
tant, that is currently enrolled to practice before the Service and is not currently under ¢
pension or disbarment from practice before the Service. He or she must file a written «
laration with the Service showing current enrollment and authorization to represent
taxpayer Either the enrollment number or the expiration date of the enrollment card mi
be included in the declaration. For the rules on who may practice before the Service,
Treasury Department Circular No. 230 (31.R.Fpart 10 (1998));

(d) An enrolled actuary who is a person, other than an attorney or certified public :
countant, that is currently enrolled as an actuary by the Joint Board for the Enrolimen
Actuaries pursuant to 29 U.S.C. § 1242 and who is not currently under suspensien or
barment from practice before the Service. He or she must file a written declaration v
the Service showing current qualification as an enrolled actuary and current authoriza
to represent the taxpayePractice before the Service as an enrolled actuary is limited |
representation with respect to issues involving 88 401, 403(a), 404, 412, 413, 414, 4
6057, 6058, 6059, 6652(e), 6652(f), 6692, and 7805(b); former § 405; and 29 U.S
§1083; or

(e) Any other person, including a foreign representative, who has received a “Letter
Authorization” from the Director of Practice under section 10.7(dJrefsury Depart
ment Circular No. 230A person may make a written request for a “LetteAuthoriza
tion” to: Office of Director of Practice, HR:Dhternal Revenue Servicellll Constitu
tion Avenue, N.W, Washington, D.C. 20224. Section 10.7(d) of Circular No. 23C
authorizes the Commissioner to allow an individual who is not otherwise eligible to pre
tice before the Service to represent another person in a particular. matter

(f) The above requirements do not apply to a regular full-time employee representing
or her employer; to a general partner representing his or her partnership; to a bona
officer representing his or her corporation, association,gamized group; to a trustee; re
ceiver guardian, personal representative, administratoexecutor representing a trust,
receivership, guardianship, or estate; or to an individual representing his or her immed
family. A preparer of a return (other than a person referred to in paragraph (a), (b), (c),
or (e) of this section 8.011)) who is not a full-time employee, general parthena fide
officer, an administratoma trustee, etc., or an individual representing his or her immedia
family may not represent a taxpayer in connection with a letter ruling or a determinati
letter Seesection 10.7(c) ofreasury Department Circular No. 230.

(g) A foreign representative (other than a person referred to in paragraph (a), (b), (c),
or (e) of this section 8.011)) is not authorized to practice before the Service and,-ther
fore, must withdraw from representing a taxpayer in a request for a letter ruling ora de
mination letter In this situation, the nonresident alien or foreign entity must submit-the r
quest for a letter ruling or a determination letter on the indivisual'the entitys own
behalf or through a person referred to in paragraph (a), (b), (c), (d), or (e) of this sec
8.01(1).

(12) Powerof attorney and declaration of representative.Any authorized representa-
tive, whether or not enrolled to practice, must also comply with the conference and pr
tice requirements of the Statement of Procedural Rules (28.C8F601.501-601.509
(1998)), which provide the rules for representing a taxpayer before the Service. 4t is |
ferred that Form 2848, Power Aftorney and Declaration of Representative, be used t
provide the representatiwgeauthorization (Part | of Form 2848, PowerAttorney) and
the representative’qualification (Part Il of Form 2848, Declaration of Representative)
The name of the person signing Part | of Form 2848 should also be typed or printed on
form. A stamped signature is not permitted. For additional information regarding tl
power of attorney form, see section 8.02(2) of this revenue procedure.

For the requirement regarding compliance Withasury Department Circular No. 230,
see section 8.08 of this revenue procedure.
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Penalties of perjury statement (13) Penalties of perjuy statement.

(a) Format of penalties of perjury statement. A request for a letter ruling or determi
nation letter and any change in the request submitted at a later time must be accompanie
by the following declaratiof'Under penalties of perjury, | declare that | have exam
ined [Insert, as appropriate: this request orthis modification to the request], includ
ing accompanying documents, and, to the best of my knowledge and belief, [INsais
appropriate: the request orthe modification] contains all the relevant facts elating
to the request, and such facts & true, correct, and complete.”

See section 10.07(1) of this revenue procedure for the penalties of perjury statement ap
plicable for submissions of additional information.

(b) Signature by taxpayer The declaration must be signed and dated by the taxpayer
not the taxpayes representativeA stamped signature is not permitted.

The person who signs for a corporate taxpayer must befiaaraf the corporate tax
payer who has personal knowledge of the facts and whose duties are not limited to obtain
ing a letter ruling or determination letter from the Service. If the corporate taxpayer is a
member of an &fiated group filing consolidated returns, a penalties of perjury statement
must also be signed and submitted by dic@f of the common parent of the group.

The person signing for a trust, a state law partnership, or a limited liability company must
be, respectivelya trustee, general parther membemanager who has personal knewl
edge of the facts.

Number of copies of equest (14) Numberof copies of equest to be submitted.Generally a taxpayer needs only to

to be submitted submit one copy of the request for a letter ruling or determination l¢ftteowever more
than one issue is presented in the letter ruling request, the taxpayer is encouraged to sul
mit additional copies of the request.

Further two copies of the request for a letter ruling or determination letter are required
if—

(a) the taxpayer is requesting separate letter rulings or determination letteffer@mtif
issues as explained later under section 8.02(1) of this revenue procedure;

(b) the taxpayer is requesting deletions other than names, addresses, and identifyin
numbers, as explained in section 8.01(9)(a) of this revenue procedure. (One copy is the
request for the letter ruling or determination letter and the second copy is the deleted ver
sion of such request.); or

(c) aclosing agreement (as defined in section 2.02 of this revenue procedure) is-being re
guested on the issue presented.

Sample of a letterruling r equest (15) Sample format fora letter ruling r equest. To assist a taxpayer or the taxpager
representative in preparing a letter ruling request, a sample format for a letter ruling re
guest is provided iAppendix B. This format is not required to be used by the taxpayer or
the taxpayés representative. If the letter ruling request is not identical or similar to the
format inAppendix B, the dierent format will not defer consideration of the letter ruling
request.

Checkilist (16) Checklist forletter ruling r equests. The Service will be able to respond more
quickly to a taxpayes letter ruling request if the request is carefully prepared and com
plete. The checklist ilppendix C of this revenue procedure is designed to assist taxpay
ers in preparing a request by reminding them of the essential information and documents
to be furnished with the requesthe checklist ilAppendix C must be completed to the
extent required by the instructions in the checklist, signed and dated by the taxpayer or the
taxpayetfs representative, and placed on top of the letter ruling request. If the checklist in

Sec. 8.01(16)
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Appendix C is not received, a branch representative will ask the taxpayer or the taxpaye
representative to submit the checklist, which may delay action on the letter ruling reque

For letter ruling requests on certain matters, specific checklists supplement the check
in Appendix C. These checklists are listed in section 9.01 of this revenue procedure ar
must also be completed and placed on top of the letter ruling request along with the che
list in Appendix C.

Copies of the checklist iAppendix C can be obtained by calling (202) 622-7560 (not a
toll-free call). A photocopy of this checklist may be used.

.02

(1) To request separate letterulings for multiple issues in a single situation. If
more than one issue is presented in a request for a letter ruling, the Service generally
issue a single letter ruling covering all the issues. Howé#uée taxpayer requests sepa
rate letter rulings on any of the issues (because, for example, one letter ruling is nee
sooner than another), the Service will usually comply with the request unless it is-not fe
sible or not in the best interests of the Service to dé\daxpayer who wants separate let
ter rulings on multiple issues should make this clear in the request and submit two cop
of the request.

In issuing each letter ruling, the Service will state that it has issued separate letter rulir
or that requests for other letter rulings are pending.

(2) To designate ecipient of original or copy of letterruling or determination letter.
Unless the power of attorney provides otherwise, the Service will send the original of tt
letter ruling or determination letter to the taxpayer and a copy of the letter ruling er dete
mination letter to the taxpaysrrepresentative. In this case, the letter ruling or determina
tion letter is addressed to the taxpaykris preferred that Form 2848, PowerAdforney
and Declaration of Representative, be used to provide the representatitresrization.
Seesection 8.01(12) of this revenue procedure.

(8) To have copies sent to multipleapresentatives. When a taxpayer has more than
one representative, the Service will send the copy of the letter ruling or determinatic
letter to the first representative named on the most recent power of attdfniey tax
payer wants an additional copy of the letter ruling or determination letter sent to-the se
ond representative listed in the power of attortiey taxpayer must check the appropriate
box on Form 2848. If this form is not used, the taxpayer must state in the power-of att
ney that a copy of the letter ruling or determination letter is to be sent to the second rep
sentative listed in the power of attorne§opies of the letter ruling or determination letter
however will be sent to no more than two representatives.

(b) To have original sent to taxpayels representative. A taxpayer may request that
the original of the letter ruling or determination letter be sent to the taxpagpresenta-
tive. In this case, a copy of the letter ruling or determination letter will be sent tothe ta:
payer The letter ruling or determination letter is addressed to the taxpagpresenta
tive to whom the original is sent.

If the taxpayer wants the original of the letter ruling or determination letter sent to th
taxpayetls representative, the taxpayer must check the appropriate box on Form 2848.
this form is not used, the taxpayer must state in the power of attorney that the original
the letter ruling or determination letter is to be sent to the taxpaggresentativeWhen
a taxpayer has more than one representative, the Service will send the original of the le
ruling or determination letter to the first representative named in the most recent power
attorney
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No copy of letterruling or (c) To have no copy sent to taxpayés representative. If a taxpayer does not want a

determination letter sent to copy of the letter ruling or determination letter sent to any representative, the taxpayer

taxpayer's representative must check the appropriate box on Form 2848. If this form is not used, the taxpayer must
state in the power of attorney that a copy of the letter ruling or determination letter is not
to be sent to any representative.

“Two-Part” letter ruling r equests (3) To request a paticular conclusion on a poposed transaction.A taxpayer who is
requesting a particular conclusion on a proposed transaction may make the request for
letter ruling in two partsThis type of request is referred to as a “two-part” letter ruling re
quest. The first part must include the complete statement of facts and related documents
described in section 8.01 of this revenue procediihe second part must include a sum
mary statement of the facts the taxpayer believes to be controlling in reaching the conclu
sion requested.

If the Service accepts the taxpagestatement of controlling facts, it will base its letter
ruling on these facts. Ordinarilthis statement will be incorporated into the letter ruling.
However the Service reserves the right to rule on the basis of a more complete statemen
of the facts and to seek more information in developing the facts and restating them.

A taxpayer who chooses this two-part procedure has all the rights and responsibilities
provided in this revenue procedure.

Taxpayers may not use the two-part procedure if it is inconsistent with other procedures,
such as those dealing with requests for permission to change accounting methods or per
ods, applications for recognition of exempt status under § 521, or rulings on employment
tax status.

After the Service has resolved the issues presented by a letter ruling request, the Servic
representative may request that the taxpayer submit a proposed draft of the letter ruling tc
expedite the issuance of the rulingeesection 10.09 of this revenue procedure.

Expeditious handling (4) To request expeditious handling.The Service processes requests for letter rulings
and determination letters in order of the date received and as expeditiously as pAssible.
taxpayer who has a compelling need to have a request processed ahead of the regular orc
must request expeditious handlinhis request must explain the need for expeditious
handling.

The request for expeditious handling must be made in writing, preferably in a separate
letter with, or soon after filing, the request for the letter ruling or determination Iéftter
the request for expeditious handling is not made in a separate tlettierthe letter in
which the letter ruling or determination letter request is made shoyldtghg top of the
first page:“Expeditious Handling Is Requested. See page _ of this letter

A request for expeditious handling will not be forwarded to a rulings branch for action
until the check for the user fee is received.

The Service cannot give assurance that any letter ruling or determination letter will be
processed by the time requested. For example, the scheduling of a closing date for a tran:
action or a meeting of the board of directors or shareholders of a corporation, without re
gard for the time it may take to obtain a letter ruling or determination, lefilenot be
considered a sfifient reason to process a request ahead of its regular dktser, the
possible gkct of fluctuation in the market price of stocks on a transaction will not be con
sidered a stitient reason to process a request out of ordercordingly, the Service
urges taxpayers to submit their requests well in advance of the contemplated transaction.

Facsimile transmission (fax) (5) To receive a letterruling or submit a request fora letter ruling by facsimile
transmission (fax).

Sec. 8.02(4)
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(a) To receive a letterruling by fax. A letter ruling ordinarily is not sent by fax. Hew
ever if the taxpayer requests, a copy of a letter ruling may be faxed to the taxpayer or tt
taxpayets authorized representativ&.letter ruling, howeveiis not issued until the ruling
is mailed. See§ 301.610-2(h).

A request to fax a copy of the letter ruling to the taxpayer or the taxpayehorized
representative must be made in writing, either as part of the original letter ruling request «
prior to the approval of the letter ruling.he request must contain the fax number of the
taxpayer or the taxpayerauthorized representative to whom the letter ruling is to be
faxed.

In addition, because of the nature of a fax transmission, a statement containing a wai\
of any disclosure violations resulting from the fax transmission must accompany the re
guest. Nevertheless, the nationdloaf will take certain precautions to protect confiden
tial information. For example, the nationaficé will use a cover sheet that identifies the
intended recipient of the fax and the number of pages transmitted and that contains a stz
ment prohibiting unauthorized disclosure of the letter ruling if a recipient of the faxed let
ter ruling is not the intended recipient of the fa&ke letter ruling will be faxed by either a
representative of the branch issuing the letter ruling or the Communications, Records al
User Fee Unit of th@echnical Services StafCC:DOM:CORP:TSS:CRU).

(b) To submit a request fora letter ruling by fax. Original letter ruling requests by fax
are discouraged because such requests must be treated in the same manner as reque:
letter For example, the faxed letter ruling request will not be forwarded to the rulings
branch for action until the check for the user fee is received.

Requests for a change in accounting method or a change in accounting period must |
be submitted by fax.

(6) To request a confegnce. A taxpayer who wants to have a conference on the issues
involved should indicate this in writing when, or soon affiéng the request.See also
sections 1.01, 1..02, and 121(2) of this revenue procedure.

(7) To obtain the applicable userfee for substantially identical letter rulings or
identical accounting method changes.A taxpayer seeking the user fee provided in
paragraph (A)(5) aAppendixA of this revenue procedure for substantially identical letter
rulings or identical accounting method changes must provide the information required i
section 15.07 of this revenue procedure.

.03

(1) Requests foietter rulings should be sent to thssociate Chief Counsel (Domes
tic), theAssociate Chief Counsel (Employee Benefits and Exemgardzations), thés-
sociate Chief Counsel (Enforcement Litigation), orAlssociate Chief Counsel (Interna
tional), as appropriateThe package should be marked: RULING REQUEST
SUBMISSION.

(a) Requests for letter rulings should be sent to the following address:

Internal Revenue Service
Attn: CC:DOM:CORP:TSS
P.O. Box 7604

Ben Franklin Station
Washington, D.C. 20044

However if a private delivery service is used, the address is:
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Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W
Washington, D.C. 20224

(b) Requests for letter rulings may also be hand delivered:

(i) To the drop box at the 12th Street entranceldf Constitutiomvenue, N.W Wash
ington, D.C.. No receipt will be given at the drop bdke package should be addressed
to:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W
Washington, D.C. 20224; or

(ii) Between the hours of 8:15 a.m. and 5:00 p.m. to the césidexsk at the main en
trance of 111 ConstitutionAvenue, N.W, Washington, D.C..A receipt will be given at
the couriets desk.The package should be addressed to:

Courier’s Desk

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W
Washington, D.C. 20224

(2) Requests fordetermination letters should be sent to the district director whose
office has or will have examination jurisdiction over the taxpayeaturn. For fees e
quired with determination letter requests, see section 1BppendixA of this revenue
procedure.

.04

(1) Circumstances undemwhich the taxpayer must notify the national office. The
taxpayer must notify the nationafficg if, after the letter ruling request is filed but before
a letter ruling is issued, the taxpayer knows that—

(&) an examination of the issue or the identical issue on an earlits ggtarn has been
started by a district director;

(b) in the case of a § 301.9100 request, an examination of the return for the taxable yea
in which an election should have been made or any taxable year that would have been af
fected by the election had it been timely made has been started by a district.dBeetor
§ 301.9100-3(e)(4)(i) and section 5.02(3) of this revenue procedure;

(c) legislation that may fct the transaction has been introduc8desection 8.01(8) of
this revenue procedure; or

(d) another letter ruling request (including an application for change in accounting
method) has been submitted by the taxpayer (or a related party within the meaning of
§ 267 or a member of anfiiited group of which the taxpayer is also a member within
the meaning of § 1504) involving the same or similar issue that is currently pending with
the Service.

(2) Taxpayermust notify national office if return is filed and must attach request to
return. If the taxpayer files a return before a letter ruling is received from the natienal of
fice concerning the issue, the taxpayer must notify the natiofiad dfiat the return has
been filed. The taxpayer must also attach a copy of the letter ruling request to the return to
alert the district dfce and thereby avoid premature district action on the issue.

Sec. 8.04
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This section 8.04 also applies to pending requests for a closing agreement on a transa
tion for which a letter ruling is not requested or issued, and for an advance pricing agree
ment.

.05

A taxpayer who receives a letter ruling before filing a return about any transaction that is
relevant to the return being filed must attach a copy of the letter ruling to the return when
it is filed.

.06

The taxpayer or the taxpaygruthorized representative may obtain information regard
ing the status of a request by calling the person whose name and telephone number &
shown on the acknowledgment of receipt of the request or the appropriate branch repre
sentative who contacts the taxpayer as explained in section 10.02 of this revenue proc
dure.

.07

(1) In general. A taxpayer may withdraw a request for a letter ruling or determination
letter at any time before the letter ruling or determination letter is signed by the Service.
Correspondence and exhibits related to a request that is withdrawn or related to a lette
ruling request for which the nationaffick declines to issue a letter ruling will not be re
turned to the taxpayerSeesection 8.01(2) of this revenue procedure. In appropriate
cases, the Service may publish its conclusions in a revenue ruling or revenue procedure.

(2) Notification of district dir ector.

(&) Request to change an accounting methodif a taxpayer withdraws or the national
office declines to grant (for any reason) a request to change from or to adopt an imprope
method of accounting, the nationaficé will notify, by memorandum, the appropriate
district director and the Change in Method Issue Specialist, and may give its views on the
issues in the request to the appropriate district director to consider in any later examinatio
of the return.

(b) All other letter ruling r equests. If a taxpayer withdraws a letter ruling request
(other than a request to change from or to adopt an improper method of accounting) or i
the national dfce declines to issue a letter ruling (other than a letter ruling pertaining to a
request to change from or to adopt an improper method of accounting), the naficaal of
generally will notify by memorandum, the appropriate district director and may give its
views on the issues in the request to the appropriate district director to consider in an
later examination of the returithis section 8.07(2)(b) generally does not apply if the tax
payer withdraws the letter ruling request and submits a written statement that the transac
tion has been, or is being, abandoned and if the natidingd bfs not formed an adverse
opinion.

(c) Notification of district dir ector may constitute Chief CounselAdvice. If the
memorandum to the district director referred to in paragraphs (a) and (b) of this sectior
8.07(2) provides more than the fact that the request was withdrawn and the nafiicmal of
was tentatively adverse, or that the nationfitefdeclines to grant a change in method of
accounting or issue a letter ruling, the memorandum would constitute Chief CAdnsel
vice, as defined in § 80(i)(1), subject to disclosure under 8161 For example, if the
memorandum explains the nationdlicg#’s reasoning for its tentatively adverse position
on the issues in the request, the memorandum would constitute Chief Gdirisel
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(3) Refunds of userfee. The user fee will not be returned for a letter ruling request that
is withdrawn. If the national 6Ee declines to issue a letter ruling on all of the issues in
the request, the user fee will be returned. If the natiofigephoweverissues a letter
ruling on some, but not all, of the issues, the user fee will not be returned. See sectior
15.10 of this revenue procedure for additional information regarding refunds of user fees.

.08

The taxpayes authorized representative, whether or not enrolled, must comply with
Treasury Department Circular No. 230, which provides the rules for practice before the
Service. In those situations when the nationfid@believes that the taxpaygrepresen
tative is not in compliance with Circular No. 230, the nationfi¢@fwill bring the matter
to the attention of the Director of Practice.

For the requirement regarding compliance with the conference and practice-require
ments, see section 8.01(12) of this revenue procedure.

Specific revenue procedures and notices supplement the general instructions for request
explained in section 8 of this revenue procedure and apply to requests for letter rulings ol
determination letters regarding the Code sections and matters listed in this section.

.01 For requests relating to the following Code sections and subject matters, see the
following checklists and guideline revenue procedures and notices.

REVENUE PROCEDUREND NOTICE

Rev Proc. 96-16, 1996-1 C.B. 630 (for a reviewable ruling under § 7478 and a non-
reviewable ruling); RevWroc. 88-31, 1988-1 C.B. 832 (for approval of areas of chronic
economic distress); and Ré&roc. 82—-26, 1982—1 C.B. 476 (for “on behalf of” and similar
issuers). For approval of areas of chronic economic distressPR®v 88—-31 explains

how this approval must be submitted to Assistant Secretary for Housing/Federal Hous

ing Commissioner of the Department of Housing and Urban Development.

Rev Proc. 98-17, 1998-5 I.R.B. 21.

Rev Proc. 92-84, 1992-2 C.B. 489.

Rev. Proc. 77-37, 1977-2 C.B. 568, as modified by.R@woc. 89-30, 1989-1 C.B.
895, and as amplified by ReRroc. 77-41, 1977-2 C.B. 574, Révoc. 83-81, 1983-2
C.B. 598 gee alsdrev Proc. 99-3), Rewroc. 84-42, 1984-1 C.B. 521 (superseded as to
no-rule areas by Refroc. 85-22, 1985-1 C.B. 550), RBvoc. 86—-42, 1986-2 C.B. 722,
and RevProc. 89-50, 1989-2 C.B. 631. But see.Rwuc. 99-3, section 3.01(23) (cer

Sec. 9.01
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costs in basis

482
Advance pricing agreements

521

Appeal procedure with regard
to adverse determination letters
and revocation or modification
of exemption letter rulings and
determination letters

1.817-5(a)(2)
Issuer of a variable contract
requesting relief

877, 2107, and 2501(a)(3)
Individuals who lose U.S.

citizenship or cease to be taxed

as long-term U.S. residents with a
principal purpose to avoid U.S. taxes
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tain combining re@anizations under § 368), section 3.01(24) ¢rees or consolidations
under § 368(a)(1)(A)), section 3.01(25) (stock acquisitions under § 368(a)(1)(B)), and se
tion 3.01(28) (corporate changes under § 368(a)(1)(F)), which describe certain corpora
reoiganizations where the Service will not issue advance letter rulings or determinatiol
letters.

Rev Proc. 87-22, 1987-1 C.B. 718.

Rev Proc. 86-18, 1986-1 C.B. 551; and Renoc. 77-41, 1977-2 C.B. 574.

Rev Proc. 81-42, 1981-2 C.B. b1

Rev Proc. 86-16, 1986-1 C.B. 546.

Rev Proc. 90-52, 1990-2 C.B. 626.

Rev Proc. 83-59, 1983-2 C.B. 575. But see section 3.01(22) oPRex 99-3, which
describes certain transfers to controlled corporations where the Service will not issue a
vance letter rulings or determination letters.

Rev Proc. 96-30, 1996-1 C.B. 696.

Rev Proc. 81-60, 1981-2 C.B. 680. But see section 3.01(27) offRew. 99-3, which
describes circumstances under which the Service will not issue advance letter rulings |
determination letters as to whether a transaction constitutes a corporate recapitalizati
within the meaning of § 368(a)(1)(E) (or a transaction that also qualifies under § 1036).

Rev Proc. 92-29, 1992-1 C.B. 748.

Rev. Proc. 96-53, 1996-2 C.B. 375; Notice 98-10, 1998-6 I.R.B. 9 (small busines:
taxpayers).

Rev Proc. 90-27, 1990-1 C.B. 514.

Rev Proc. 92-25, 1992-1 C.B. 741.

Notice 97-19, 1997-1 C.B. 394, as modified by Notice 98—-34, 1998-27 I.R.B. 30.
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1362(b)(5) and 1362(f)

Relief for late S corporation and
related elections under certain
circumstances

1.1502-13(e)(3)
Consent to treat intercompany
transactions on a separate entity

basis and revocation of this consent

1.1502-76(a)(1)

Consent to file a consolidated
return where member(s) of the
affiliated group use a 52-53
week taxable year

1504(a)(3)(A) and (B)
Waiver of application of

§ 1504(a)(3)(A) for certain
corporations

1552

Consent to elect or change method

of allocating dfiliated groups
consolidated federal income
tax liability

4980B

7704(9g)

Revocation of election
SUBJECTMATTERS

Accounting methods

Accounting periods; adopt, retain
or change for partnership,

S corporation, and personal
service corporation

Accounting periods;
changes in period

1999-1 |.R.B.

Rev Proc. 98-55, 1998-46 |.R.B. 27; Révoc. 97-48, 1997-2 C.B. 521.

Rev Proc. 97-49, 1997-2 C.B. 523.

Rev Proc. 89-56, 1989-2 C.B. 643.

Rev Proc. 91-71, 1991-2 C.B. 900.

Rev Proc. 90-39, 1990-2 C.B. 365, as clarified by.Rewc. 90-39A, 1990-2 C.B. 367.

Rev Proc. 87-28, 1987-1 C.B. 770 (treating references to former § 162(k) as if they were
references to § 4980B).

Notice 98-3, 1998-3 I.R.B. 48.

REVENUE PROCEDURE

Rev Proc. 97-27, 1997-1 C.B. 680; and Rexoc. 99-1 (this revenue procedure) for
which sections 1, 2.01, 2.02, 2.06, 3.01(2), 3.01(3), 3.01(4), 5.02, 5.12, 5.14, 7.01, 7.02,
7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7), 8.01(8), B)P1(1
8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a), 8.02(6), 8.02(7), 8.03(1), 8.04,
8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 10.08, 10.10(2), 10.12.01,

12.02, 12.06-1211, 15, andAppendixA are applicable.

Rev Proc. 87-32, 1987-2 C.B. 396, as modifiedTly. 8680, 1996-2 C.B. 194; and
Rev Proc. 99-1 (this revenue procedure) for which sections 1, 2.01, 2.02, 2.06, 3.01(3),
5.02, 5.12, 5.14, 7.01, 7.02, 7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6),
8.01(7), 8.01(8), 8.01@, 8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a),
8.02(6), 8.03(1) (only for Formsl28 filed under section 6.01 of R&Rroc. 87-32), 8.04,

8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 1AL.0&2115, andppendixA are
applicable.

Rev Proc. 92-13, 1992-1 C.B. 665, as modified and amplified by Ree. 92-13A,
1992-1 C.B. 668, and as modified by Rexoc. 94-12, 1994-1 C.B. 565; and Renoc.

99-1 (this revenue procedure) for which sections 1, 2.01, 2.02, 2.06, 3.01(3), 5.02, 5.12
5.14,7.01, 7.02, 7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7), 8.01(8),
8.01(1), 8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5)(a), 8.02(6), 8.03(1), 8.04,
8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 10L.0&2115, andppendixA are
applicable.

Sec. 9.01
37 January 4, 1999



Classification of liquidating trusts

Earnings and profits determinations

Estate, gift, and generation-skipping
transfer tax issues

Deferred intercompany
transactions; election not to defer
gain or loss

Leveraged leasing

Rate orders; regulatory agency;
normalization

Unfunded deferred compensation

Safe harborrevenue pocedures

CODE OR REGULAION SECTION

103 and 141-150
Issuance of state or local obligations

280B

Certain structural modifications
to a building not treated as a
demolition

355(a)(1)(B)
Transaction not violating the
device test

Sec. 9.01
January 4, 1999

Rev Proc. 82-58, 1982-2 C.B. 847, as modified and amplified by R®¢. 94-45,
1994-2 C.B. 684, and as amplified by Rekoc. 91-15, 1991-1 C.B. 484 (checklist ques
tionnaire), as modified and amplified by R&voc. 94-45.

Rev Proc. 75-17, 1975-1 C.B. 677; and Rexoc. 99-1 (this revenue procedure) for
which sections 2.06, 3.01(3), 8, 10.04, 10.06, dn€@Slare applicable.

Rev Proc. 91-14, 1991-1 C.B. 482 (checklist questionnaire).

Rev Proc. 82—-36, 1982-1 C.B. 490.

Rev Proc. 75-21, 1975-1 C.B. 715, as modified by. Rewc. 76-30, 1976—2 C.B. 647,
Rev Proc. 79-48, 1979-2 C.B. 529, and Rexoc. 81-71, 1981-2 C.B. 731; and Rev
Proc. 75-28, 1975-1 C.B. 752, as modified by.Rewc. 79-48 and ReRroc. 81-71.

A letter ruling request that involves a question of whether a rate order that is proposed
or issued by a regulatory agency will meet the normalization requirements of § 168(f)(2)
(pre-Tax ReformAct of 1986, § 168(e)(3)) and former 8§88 46(f) and 167(l) ordinarily will
not be considered unless the taxpayer states in the letter ruling request whether—

(1) the regulatory authority responsible for establishing or approving the tadpayer
rates has reviewed the request and believes that the request is adequate and complete; a

(2) the taxpayer will permit the regulatory authority to participate in any natidied of
conference concerning the request.

If the taxpayer or the regulatory authority informs a consumer advocate of the request for
a letter ruling and the advocate wishes to communicate with the Service regarding the re
guest, any such communication should be sent to: Internal Revenue Skssmeate

Chief Counsel (Domestichttention CC:DOM:CORP:TSS, ®. Box 7604, Ben Franklin
Station,Washington, D.C. 20044 (oif a private delivery service is used: Internal Rev
enue ServiceAssociate Chief Counsel (Domestiéttention CC:DOM:CORP:TSS,
Room 6561, 111 Constitutiomvenue, N.W, Washington, D.C. 20224)These communi
cations will be treated as third party contacts for purposes df@ 61

Rev Proc. 71-19, 1971-1 C.B. 698, as amplified by. Reoc. 92—-65, 1992-2 C.B. 428.
See RevProc. 92-64, 1992-2 C.B. 422, for the model trust for use in Rt
Arrangements.

.02 For requests relating to the following Code sections and subject matters, see the fol
lowing safe harbor revenue procedures.

REVENUE PROCEDURE

Rev Proc. 93-17, 1993-1 C.B. 507 (changes of use of proceeds); andrBev93-19,
1993-1 C.B. 526 (management contracts).

Rev Proc. 95-27, 1995-1 C.B. 704.

Section 4.05(1)(b) of Re¥roc. 96-30, 1996-1 C.B. at 705.
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584(a)
Qualification of a proposed
common trust fund plan

642(c)(5)
Qualification of trusts as
pooled income funds

664(d)(1)
Quialification of trusts as charitable
remainder annuity trusts

664(d)(2)
Qualification of trusts as charitable
remainder unitrusts

664(d)(2) and (3)
Qualification of trusts as charitable
remainder unitrusts

1286

Determination of reasonable
compensation under mortgage
service contracts

1362(f)
Automatic inadvertent termination
relief to certain corporations

20.2056A-2(d)(1)(i) and (d)(1)(ii)
Sample trust language

1.7704-2(d)

New business activity of existing
partnership is closely related to
pre-existing business
SUBJECTMATTERS

Certain rent-to-own
contracts treated as leases

Automatic change
revenue pocedures

CODE SECTION

442
Changes in accounting periods

1999-1 |.R.B.

Rev Proc. 92-51, 1992-1 C.B. 988.

Rev Proc. 88-53, 1988-2 C.B. 712.

Rev Proc. 89-21, 1989-1 C.B. 842, as amplified by. Resc. 90-32, 1990-1 C.B. 546.

Rev Proc. 89-20, 1989-1 C.B. 841, as amplified by. Reoc. 90-30, 1990-1 C.B. 534.

Rev Proc. 90-31, 1990-1 C.B. 539.

Rev Proc. 91-50, 1991-2 C.B. 778.

Rev Proc. 98-55, 1998-46 I.R.B. 27.

Rev Proc. 96-54, 1996-2 C.B. 386.

Rev Proc. 92-101, 1992-2 C.B. 579.

REVENUE PROCEDURE

Rev Proc. 95-38, 1995-2 C.B. 397.

.03 For requests to change an accounting period or accounting method, see the following
automatic change revenue procedures published ani@at @6 of December 31, 1998.
taxpayer complying timely with an automatic change revenue procedure will be deemed
to have obtained the consent of the Commissioner to change the téaxpageunting pe
riod or accounting method, as applicable.

REVENUE PROCEDURE

The automatic change revenue procedures for obtaining a change in annual accountint
period include: RevProc. 92-13, 1992-1 C.B. 665, as modified by.Frec. 94-12,
1994-1 C.B. 565, and as modified and amplified by. Resc. 92—-13A, 1992-1 C.B. 668
(certain corporations that have not changed their accounting period within the prior 6 cal
endar years or other specified time); Rekoc. 87-32, 1987-2 C.B. 396, as modified by

§ 301.9100-3 (partnership, S corporation, or personal service corporation seeking a nat
ural business year or an ownership taxable year); IRee. 68-41, 19682 C.B. 943, as

Sec. 9.03
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446
Changes in accounting methods

SECTION 10. HOW DOES THE
NATIONAL OFFICE HANDLE
LETTER RULING REQUESTS?

Controls request and efers it to
appropriate Assistant Chief
Counsel orto the Office of
Associate Chief Counsel
(International)

Branch representative
contacts taxpayerwithin 21 days

Sec. 9.03
January 4, 1999

modified by RevProc. 81-40, 1981-2 C.B. 605 (trusts held by certain fiduciaries needing
a workload spread); and ReRroc. 66-50, 1966—2 C.B. 1260, as modified by. Rewc.
81-40 (individual seeking a calendar year).

The automatic change revenue procedures for obtaining a change in method of accounti
include: RevProc. 98-60, 1998-51 |.R.B. 16 (applies to the changes in methods of ac
counting that are described in tAppendix of RevProc. 98-60 involving 88 162, 167,
168, 174, 197, 263, 263A, 446, 454, 455, 461, 471, 472, 475, 585, 1272, 1273, and 12¢
and former 8§ 168); ReWwroc. 98-58, 1998-49 |.R.B. 19 (certain taxpayers seeking to
change to the installment method of accounting under § 453 for alternative minimum ta
purposes for certain deferred payment sales contracts relating to property used or pr
duced in the trade or business of farming); .R&ec. 97-43, 1997-2 C.B. 494 (certain
taxpayers required to change their method of accounting as a result of making electiol
out of certain exemptions from dealer status for purposes of § 475)PRev 92—67,
1992-2 C.B. 429 (certain taxpayers with one or more market discount bonds seeking
make a § 1278(b) election or a constant interest rate election)PRev 92—29, 1992-1
C.B. 748 (certain taxpayers seeking to use an alternative method under § 461(h) for il
cluding common improvement costs in basis); and. Resc. 91-51, 1991-2 C.B. 779
(certain taxpayers under examination that sell mortgages and retain rights to service tl
mortgages).

The national dfce will issue letter rulings on the matters and under the circumstances
explained in sections 3 and 5 of this revenue procedure and in the manner explained in tl
section and sectiorillof this revenue procedure.

.01 All requests for letter rulings will be controlled by thechnical Services Sfabf
the Assistant Chief Counsel (Corporate) (CC:DOM:CORP:TSShat ofice will
examine the incoming documents for completeness, process the user fee, and forward |
file to the appropriatédssistant Chief Counsel ofor letter ruling requests under the
jurisdiction of theAssociate Chief Counsel (International), to thdic@f of Associate
Chief Counsel (International)lheAssistant Chief Counselofiice or the Ofice of Asso
ciate Chief Counsel (International), as appropriate, will assign the letter ruling request t
one of its branches.

.02 Within 21 calendar days after a letter ruling request has been received in the branc
having jurisdiction, a representative of the branch will discuss the procedural issues in tf
letter ruling request with the taxpayer ibthe request includes a properly executed power
of attorneywith the authorized representative unless the power of attorney provides othe!
wise. If the case is complex or a number of issues are involved, it may not be possible f
the branch representative to discuss the substantive issues during this initial contac
However when possible, for each issue within the bramgirisdiction, the branch repre
sentative will tell the taxpayer—

(1) whether the branch representative will recommend that the Service rule as the ta
payer requested, rule adversely on the mattemot rule;

(2) whether the taxpayer should submit additional information to enable the Service t
rule on the matter; or

(3) whetherbecause of the nature of the transaction or the issue presented, a tentati
conclusion on the issue cannot be reached.

Except for cases involving a equest forchange in accounting method oaccounting

period, the 21 calendarday procedure applies to: all matters within the jurisdiction
of the Assistant Chief Counsel (Corporate), thé\ssistant Chief Counsel (Incom&ax
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Notifies taxpayerif any issues
have been eferred to another
branch or office

Determines if transaction can be
modified to obtain favorable
letter ruling

Is not bound by informal
opinion expressed

Tells taxpayerif r equest lacks
essential information during
initial contact

Information must be submitted
within 21 calendardays

21-day period will be extended
if justified and approved

1999-1 |.R.B.

and Accounting), theAssistant Chief Counsel (Passttnughs and Special Industries),
the Associate Chief Counsel (Employee Benefits and Exempt Organizations), s
sociate Chief Counsel (Enfatement Litigation), and theAssociate Chief Counsel (In
ternational); and all matters within the jurisdiction of the Assistant Chief Counsel
(Financial Institutions and Products), except cases concerning insurance issues r
quiring actuarial computations.

.03 If the letter ruling request involves matters within the jurisdiction of more than one
branch or dice, a representative of the branch that received the original request will tell
the taxpayer within the initial 21 days—

(1) that the matters within the jurisdiction of another branchfmedfiave been referred
to that branch or fite for consideration; and

(2) that a representative of that branch dicefwill contact the taxpayer within 21 eal
endar days after receiving the referral to discuss informally the procedural and, te the ex
tent possible, the substantive issues in the request.

.04 If a less than fully favorable letter ruling is indicated, the branch representative will
tell the taxpayer whether minor changes in the transaction or adherence to certain
published positions would bring about a favorable ruliige branch representative may
also tell the taxpayer the facts that must be furnished in a document to comply with Ser
vice requirements. Howeveahe branch representative will not suggest precise changes
that would materially alter the form of the proposed transaction or materially alter a tax
payefs proposed accounting method or accounting period.

If, at the end of this discussion, the branch representative determines that a meeting in th
national ofice would be more helpful to develop or exchange information, a meeting will
be ofered and an early meeting date arrangéthen ofered, this meeting is in addition
to the taxpayes conference of right that is described in sectib®2 of this revenue pro
cedure.

.05 The Service will not be bound by the informal opinion expressed by the branch
representative or any other authorized Service representative, and such an opinion cann
be relied upon as a basis for obtaining retroactive relief under the provisions of § 7805(b).

.06 If a request for a letter ruling or determination letter does not comply with all the
provisions of this revenue procedure, the branch representative will tell the taxpayer
during the initial contact which requirements have not been met.

(1) If the request lacks essential information, which may include additional information
needed to satisfy the procedural requirements of this revenue procedure, as well as sut
stantive changes to transactions or documents needed from the tattpapesinch repre
sentative will tell the taxpayer during the initial contact that the request will be closed if
the Service does not receive the information within 21 calendar days unless an extensior
of time is granted. See sections 10.07(1), (2), and (3) of this revenue procedure for in
structions on submissions of additional information.

(2) An extension of the 21-day period will be granted only if justified in writing by the
taxpayer and approved by the branch chief, senior technician reviewer (or senior technica
reviewer), or assistant to the branch chief (or assistant branch chief) of the branch to whict
the case is assigned.request for extension should be submitted before the end of the 21-
day period. If unusual circumstances close to the end of the 21-day period make a writter
request impractical, the taxpayer should notify the natiofiaeofithin the 21-day period
that there is a problem and that the written request for extension will be comingrsaon.
taxpayer will be told promptjyand later in writing, of the approval or denial of the re
guested extension. If the extension request is denied, there is no right of appeal.

Sec. 10.06
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Letter ruling r equest closed if
the taxpayerdoes not submit
information

Letter ruling r equest mistakenly
sent to district director

Requires prompt submission
of additional information
requested afterinitial contact

Address to send additional
information

Sec. 10.06
January 4, 1999

(3) If the taxpayer does not submit the information requested during the initial conta
within the time provided, the letter ruling request will be closed and the taxpayer will b
notified in writing. If the information is r eceived afterthe request is closed, theer
guest will be reopened and teated as a newequest as of the date the information is
received. Howeverthe taxpayermust pay anotheruserfee befoe the case can beer
opened.

(4) Arequest for a letter ruling sent to the district director that does not comply with th
provisions of this revenue procedure will be returned by the district director so that tt
taxpayer can make corrections before sending it to the natidital. of

.07

(1) Material facts furnished to the Service by telephone or fax, or orally at a conferenc
must be promptly confirmed by letter to the Servithis confirmation and any additional
information requested by the Service that is not part of the information requested duri
the initial contact must be furnished within 21 calendar days to be considered part of t
request.

Additional information submitted to the Service must be accompanied by the followin
declaration:“Under penalties of perjury, | declare that | have examined this informa
tion, including accompanying documents, and, to the best of my knowledge and-be
lief, the information contains all the relevant facts elating to the request forthe in-
formation, and such facts ae true, correct, and complete.” This declaration must be
signed in accordance with the requirements in section 8.01(13)(b) of this revenue pro
dure. A taxpayer who submits additional factual information on several occasions ma
provide one declaration subsequent to all submissions that refers to all submissions.

To facilitate prompt action on letter ruling requests, taxpayers are encouraged to subi
additional information by fax as soon as the information is availalie. Service repre
sentative who requests additional information can provide a telephone number to whi
the information can be faxed copy of this information and a signed perjury statement,
however must be mailed or delivered to the Service.

(2)(a@) If a private delivery service is not used, the additional information should b
sent to:

Internal Revenue Service
ADDITIONAL INFORMATION
Attn: [Name, office symbols, and
room numberof the Service
representative who equested

the information]

P.O. Box 7604

Ben Franklin Station
Washington, D.C. 20044

However for cases involving a request for change in accounting method or period und
the jurisdiction of theAssistant Chief Counsel (Inconf@x andAccounting), and a §
301.9100 request for an extension of time on such cases, the additional information sho
be sent to:

Internal Revenue Service
ADDITIONAL INFORMATION
Attn: [Name, office symbols, and
room numberof the Service
representative who equested
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Number of copies of additional
information to be submitted

21-day period will be extended
if justified and approved

If taxpayer does not submit
additional information

Near the completion of the
ruling pr ocess, advises the
taxpayer of conclusions and,

if the Service will rule adversely
offers the taxpayerthe
opportunity to withdraw the
letter ruling r equest

May request draft of proposed
letter ruling near the completion
of the ruling process
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the information)]

P.O. Box 14095

Ben Franklin Station
Washington, D.C. 20044

(b) If a private delivery service is used, the additional information for all cases should be
sent to:

Internal Revenue Service
ADDITIONAL INFORMATION
Attn: [Name, office symbols, and
room numberof the Service
representative who equested

the information)]

1111 Constitution Avenue, N.W
Washington, D.C. 20224

(c) For all cases, the additional information should include the nafiee, ®¥mbols, and
room number of the Service representative who requested the information, and the tax
payefs name and the case control numlbérich the Service representative can provide.

(3) Generallya taxpayer needs only to submit one copy of the additional information.
However in appropriate cases, the nationdioaf may request additional copies of the in
formation.

(4) An extension of the 21-day period will be granted only if justified in writing by the
taxpayer and approved by the branch chief, senior technician reviewer (or senior technica
reviewer), or assistant to the branch chief (or assistant branch chief) of the branch to whict
the case is assigned.request for extension should be submitted before the end of the 21-
day period. If unusual circumstances close to the end of the 21-day period make a writter
request impractical, the taxpayer should notify the natiofiaeofithin the 21-day period
that there is a problem and that the written request for extension will be comingré@on.
taxpayer will be told promptlyand later in writing, of the approval or denial of the re
quested extension. If the extension request is denied, there is no right of appeal.

(5) If the taxpayer does not follow the instructions for submitting additional information
or requesting an extension within the time provided, a letter ruling will be issued on the
basis of the information on hand drappropriate, no letter ruling will be issued.

When the Service decides not to issue a letter ruling because additional information was
not timely submitted, the case will be closed and the taxpayer notified in wrifitige
Service receives the information afterthe letter ruling r equest is closed, theequest
may be reopened and teated as a neweaquest. Howeverthe taxpayermust pay an
other userfee befoe the case can besopened.

.08 Generally after the conference of right is held but before the letter ruling is issued,
the branch representative will inform the taxpayer or the taxjsayepresentative of the
Service$ conclusions. If the Service is going to rule adverdbly taxpayer will be
offered the opportunity to withdraw the letter ruling request. If the taxpayer or the
taxpayetrs representative does not promptly notify the branch representative of a decision
to withdraw the ruling request, the adverse letter ruling will be isstibd. user fee will
not be refunded for a letter ruling request that is withdra8eesection 8.07 of this rev
enue procedure.

.09 To accelerate issuance of letter rulings, in appropriate cases near the completion of
the ruling process, the Service representative may request that the taxpayer or the
taxpayers representative submit a proposed draft of the letter ruling on the basis of dis
cussions of the issue3he taxpayerhoweveyis not required to prepare a draft letter rul
ing to receive a letter ruling.

Sec. 10.09
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Taxpayermay also submit
draft on a computerdisk in a
word processing format

Issues separate letterulings
for substantially identical letter
rulings and generally issues a
single letterruling for identical
accounting method changes

Sends copy of letteruling
to district dir ector

SECTION 11. HOW ARE
CONFERENCES SCHEDULED?

Schedules a confamce if
requested by taxpayer

Sec. 10.09
January 4, 1999

The format of the submission should be discussed with the Service representative wh
requests the draft letter rulinghe representative usually can provide a sample format of
a letter ruling and will discuss the facts, analysis, and letter ruling language to be included

In addition to a typed draft, taxpayers are encouraged to submit this draft on a compute
disk in a word processing format acceptable to the Servibe.typed draft will become
part of the permanent files of the nationdiaaf, and the computer disk will not be-re
turned. If the Service representative requesting the draft letter ruling cannot answer spe
cific questions about the word processing format, the questions can be diratteghto
Thomas at 202-622-7560 (not a toll-free call).

The proposed letter ruling (both typed draft and computer disk) should be sent to the
same address as any additional information and contain in the transmittal the informatior
that should be included with any additional information (for example, a penalties- of per
jury statement is requiredBseesection 10.07 of this revenue procedure.

.10

(1) Substantially identical letterrulings. For letter ruling requests qualifying for the
user fee provided in paragraph (A)(5)(aAppendixA of this revenue procedure for sub-
stantially identical letter rulings, a separate letter ruling will be issued for each entity with
a common member or sponsor for each member of a common entity

(2) ldentical accounting method changes ancetated § 301.9100 letterulings. For
letter ruling requests qualifying for the user fee provided in paragraphs (A)(5)(b) and (c)
of AppendixA of this revenue procedure for identical accounting method changes-and re
lated § 301.9100 letter rulings, a single letter ruling generally will be issued on behalf of
all members of a consolidated group that file a Forftb3Application for Change iAc-
counting Method, or that file a 8 301.9100 request for an extension of time to file a Form
3115. Howeverthe branch to which the case is assigned atdts discretion, issue sepa
rate letter rulings for certain members or groups of members within a consolidated group
For example, separate letter rulings may be issuedéfr€lift terms and conditions are re
quired. Each letter ruling will include an attachment listing the § 481(a) adjustment for
each member to which the letter ruling applies.

.11 The national dfce will send a copy of the letter ruling, whether favorable or adverse,
to the district director who has examination jurisdiction of the taxp&yax return.

.01 A taxpayer may request a conference regarding a letter ruling request. Noamally
conference is scheduled only when the natiorfadeotonsiders it to be helpful in deeid
ing the case or when an adverse decision is indicated. If conferences are being arrang
for more than one request for a letter ruling involving the same taxghggrwill be
scheduled so as to cause the least inconvenience to the taxpaystated in section
8.02(6) of this revenue procedure, a taxpayer who wants to have a conference on the iss
or issues involved should indicate this in writing when, or soon, §ifteg the request.

If a conference has been requested, the taxpayer will be notified by telephone, if possible
of the time and place of the conference, which must then be held within 21 calendar day
after this contact. Instructions for requesting an extension of the 21-day period and notify
ing the taxpayer or the taxpajerepresentative of the Servis@pproval or denial of the
request for extension are the same as those explained in section 10.07(4) of this reveni
procedure regarding providing additional information.

44 1999-1 |.R.B.



Permits taxpayerone
conference of right

Disallows verbatim
recording of confeences

Makes tentative
recommendations on
substantive issues

May offer additional
conferences

Requires written confirmation
of information pr esented
at conference

1999-1 |.R.B.

.02 A taxpayer is entitled, as a matter of right, to only one conference in the national
office, except as explained under secti@r0b of this revenue procedur€his conference
is normally held at the branch level and is attended by a person who, at the time of the
conference, has the authority to sign the letter ruling in his or her own name or for the
branch chief.

When more than one branch has taken an adverse position on an issue in a letter rulin
request or when the position ultimately adopted by one branch feitit afiat adopted by
anothey a representative from each branch with the authority to sign in his or her own
name or for the branch chief will attend the conference. If more than one subject is to be
discussed at the conference, the discussion will constitute a conference on each subject.

To have a thorough and informed discussion of the issues, the conference usually will be
held after the branch has had an opportunity to study the case. Hoatdterrequest of
the taxpayerthe conference of right may be held earlier

No taxpayer has a right to appeal the action of a branch to an assistant chief counsel or t
any other dicial of the Service. But see sectioh.Q5 of this revenue procedure for situ
ations in which the Service mayferf additional conferences.

In employment tax matters, only the party entitled to the letter ruling is entitled te a con
ference.Seesection 5.09 of this revenue procedure.

.03 Because conference procedures are informal, no tape, stenographic, or othel
verbatim recording of a conference may be made by any. party

.04 The senior Service representative present at the conference ensures that the taxpay
has the opportunity to present views on all the issues in questidarvice representative
explains the Servicg'tentative decision on the substantive issues and the reasons for that
decision. If the taxpayer asks the Service to limit the retroacfieet ef any letter ruling
or limit the revocation or modification of a prior letter ruling, a Service representative will
discuss the recommendation concerning this issue and the reasons for the recemmend
tion. The Service representatives will not make a commitment regarding the conclusion
that the Service will finally adopt.

.05 The Service will der the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed, but on a new issue, or on the same issue but o
different grounds from those discussed at the first conferdree is no right to another
conference when a proposed holding is reversed at a higher level with a result less favor
able to the taxpaygif the grounds or guments on which the reversal is based were dis
cussed at the conference of right.

The limit on the number of conferences to which a taxpayer is entitled does not prevent
the Service from é&ring additional conferences, including conferences with fciaif
higher than the branch level, if the Service decides they are needed. Such conferences a
not ofered as a matter of course simply because the branch has reached an adverse de
sion. In general, conferences with higher levétiafls are ofered only if the Service de
termines that the case presents significant issues of tax policy or tax administration anc
that the consideration of these issues would be enhanced by additional conferences witl
the taxpayer

.06 The taxpayer should furnish to the nationdlcef any additional data, reasoning,
precedents, etc., that were proposed by the taxpayer and discussed at the conference &
not previously or adequately presented in writiriie taxpayer must furnish the addi
tional information within 21 calendar days from the date of the conference. See section
10.07 of this revenue procedure for instructions on submission of additional information.
If the additional information is not received within that time, a letter ruling will be issued
on the basis of the information on handibappropriate, no ruling will be issued.

Sec. 11.06
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Procedures for requesting an extension of the 21-day period and notifying the taxpayer
the taxpayes representative of the Servie@pproval or denial of the requested extension
are the same as those stated in section 10.07(4) of this revenue procedure regarding <
mitting additional information.

.07 Sometimes it will be advantageous to both the Service and the taxpayer to hol
a conference before the taxpayer submits the letter ruling request to discuss substantive
procedural issues relating to a proposed transaction. Such conferences are held only if |
taxpayer actually intends to make a request, only if the request involves a matter on whi
a letter ruling is ordinarily issued, and only on a time-available basis. For example, a pre
submission conference will not be held on an income tax issue if, at the time the-pre-sul
mission conference is requested, the identical issue is involved in the tagpayan for
an earlier period and that issue is being examined by a district diresé@section
5.01(2) of this revenue procedure.

Generally the taxpayer will be asked to provide before the pre-submission conference
statement of whether the issue is an issue on which a letter ruling is ordinarily issued anc
draft of the letter ruling request or other detailed written statement of the proposed tran:
action, issue, and legal analysis. If the taxpayauthorized representative will attend the
pre-submission conference, a power of attorney form is required. It is preferred that For
2848, Power oAttorney and Declaration of Representative, be used to provide the repre
sentatives authorization.

Any discussion of substantive issues at a pre-submission conference is advisas/ only
not binding on the Service in general or on thBo®fof Chief Counsel in particulaand
cannot be relied upon as a basis for obtaining retroactive relief under the provisions of
7805(b). A letter ruling request submitted following a pre-submission conference will not
necessarily be assigned to the branch that held the pre-submission conference.

.08 Infrequently taxpayers request that their conference of right be held by telephone
This request may occufor example, when a taxpayer wants a conference of right but
believes that the issue involved does not warrant incurring the expense of traveling t
Washington, D.C.. If a taxpayer makes such a request, the branch chief, senior technici
reviewer (or senior technical reviewer), or assistant to the branch chief (or assistant bran
chief) of the branch to which the case is assigned will decide if it is appropriate in-the pal
ticular case to hold the conference of right by telephone. If the request is approved, t
taxpayer will be advised when to call the Service representatives (not a toll-free call).

.01 A taxpayer ordinarily may rely on a letter ruling received from the Service subject
to the conditions and limitations described in this section.

.02 A taxpayer may not rely on a letter ruling issued to another taxpayee
8 6110(k)(3).

.03 When determining a taxpaysrliability, the district director must ascertain
whether—

(1) the conclusions stated in the letter ruling are properly reflected in the return;

(2) the representations upon which the letter ruling was based reflected an accurate ste
ment of the material facts;

(3) the transaction was carried out substantially as proposed; and
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(4) there has been any change in the law that applies to the period during which the
transaction or continuing series of transactions were consummated.

If, when determining the liabilitythe district director finds that a letter ruling should be
revoked or modified, the findings and recommendations of the district director will-be for
warded to the nationalfide for consideration before further action is taken by the district
director Such a referral to the nationafioé will be treated as a request for technical ad
vice and the provisions of ReWroc. 99-2 will be followed. Otherwise, the letter ruling is
to be applied by the district director in the determination of the taxsalyaility. Ap-
propriate coordination with the nationafioé will be undertaken if any field fiial hav
ing jurisdiction over a return or other matter proposes to reach a conclusion contrary to a
letter ruling previously issued to the taxpayer

.04 Unless it was part of a closing agreement as described in section 2.02 of this revenue
procedure, a letter ruling found to be in error or not in accord with the current views of the
Service may be revoked or modified. If a letter ruling is revoked or modified, the revoca
tion or modification applies to all years open under the statute of limitations unless the
Service uses its discretionary authority under § 7805(b) to limit the retroadtet @ff
the revocation or modification.

A letter ruling may be revoked or modified due to—

(1) a notice to the taxpayer to whom the letter ruling was issued;
(2) the enactment of legislation or ratification of a tax treaty;

(3) adecision of the United States Supreme Court;

(4) the issuance of temporary or final regulations; or

(5) the issuance of a revenue ruling, revenue procedure, notice, or other statement puk
lished in the Internal Revenue Bulletin.

Consistent with these provisions, if a letter ruling relates to a continuing action or a series
of actions, it ordinarily will be applied until any one of the events described above occurs
or until it is specifically withdrawn.

Publication of a notice of proposed rulemaking will nd¢etfthe application of any let
ter ruling issued under this revenue procedure.

.05 Except in rare or unusual circumstances, the revocation or modification of a letter
ruling will not be applied retroactively to the taxpayer for whom the letter ruling was is
sued or to a taxpayer whose tax liability was directly involved in the letter ruling provided
that—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materiafgretift from the facts on
which the letter ruling was based;

(3) there has been no change in the applicable law;
(4) the letter ruling was originally issued for a proposed transaction; and

(5) the taxpayer directly involved in the letter ruling acted in good faith in relying on the
letter ruling, and revoking or modifying the letter ruling retroactively would be to the tax
payers detriment. For example, the tax liability of each shareholder is directly involved
in a letter ruling on the reganization of a corporation. Howeydhe tax liability of a
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member of an industry is not directly involved in a letter ruling issued to another memb
and, therefore, the holding in a revocation or modification of a letter ruling to one memb
of an industry may be retroactively applied to other members of the ind&stthe same
reasoning, a tax practitioner may not extend to one client the non-retroactive applicati
of a revocation or modification of a letter ruling previously issued to another client.

If a letter ruling is revoked or modified by letter with retroactivieaf the letter will, ex
cept in fraud cases, state the grounds on which the letter ruling is being revoked-or mo
fied and explain the reasons why it is being revoked or modified retroactively

.06 A letter ruling issued on a particular transaction represents a holding of the Servi
on that transaction onlyit will not apply to a similar transaction in the same year or any
other year And, except in unusual circumstances, the application of that letter ruling tc
the transaction will not befafcted by the later issuance of regulations (either temporary ol
final) if conditions (1) through (5) in section 12.05 of this revenue procedure are met.

However if a letter ruling on a transaction is later found to be in error or no longer in ac
cord with the position of the Service, it will not protect a similar transaction of the tax
payer in the same year or later year

.07 If a letter ruling is issued covering a continuing action or series of actions and th
letter ruling is later found to be in error or no longer in accord with the position of the
Service, thédssociate Chief Counsel (Domestic), thesociate Chief Counsel (Employee
Benefits and Exempt @Qanizations), théssociate Chief Counsel (Enforcement Litiga
tion), or theAssociate Chief Counsel (International), as appropriate, ordinarily will limit
the retroactive éct of the revocation or modification to a date that is not earlier than tha
on which the letter ruling is revoked or modified. For example, the retroacteat ef
the revocation or modification of a letter ruling covering a continuing action or series c
actions ordinarily would be limited in the following situations when the letter ruling is in
error or no longer in accord with the position of the Service:

(1) A taxpayer received a letter ruling that certain payments are excludable from gro
income for federal income tax purposes. Howgthar taxpayer ordinarily would be pro
tected only for the payment received after the letter ruling was issued and before the re
cation or modification of the letter ruling.

(2) Ataxpayer rendered a service or provided a facility that is subject to the excise tax |
services or facilities and, in relying on a letter ruling received, did not pass the tax on
the user of the service or the facility

(3) An employer incurred liability under the Federal Insurance Contribuiohbut, in
relying on a letter ruling received, neither collected the employee tax nor paid the er
ployee and employer taxes under the Federal Insurance ContrilAtdiorihe retroactive
effect would be limited for both the employer and employee tax. Howtaeelimitation
would be conditioned on the employer furnishing wage data, as may be required |
§ 31.601(a)-1 of the Employmeffiax Regulations.

.08 A letter ruling holding that the sale or lease of a particular article is subject to th
manufactureis excise tax or the retailgsrexcise tax may not retroactively revoke or
modify an earlier letter ruling holding that the sale or lease of such an article was n
taxable if the taxpayer to whom the letter ruling was issued, in relying on the earlier lett
ruling, gave up possession or ownership of the article without passing the tax on to t
customer(Section 108(b), RevenuAct of 1926.)

.09 A taxpayer is not protected against retroactive revocation or modification of a lette
ruling involving a transaction completed before the issuance of the letter ruling or ir
volving a continuing action or series of actions occurring before the issuance of the let
ruling because the taxpayer did not enter into the transaction relying on a letter ruling.
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.10 If a letter ruling is issued covering a particular transaction and the material facts on
which the letter ruling is based are later changed, a taxpayer is not protected agains
retroactive revocation or modification of the letter ruling when the transaction is
completed after the change in the material facts. Similarbaxpayer is not protected
against retroactive revocation or modification of a letter ruling involving a continuing ac
tion or a series of actions occurring after the material facts on which the letter ruling is
based have changed.

.11 Under § 7805(b), the Service may prescribe any extent to which a revocation or
modification of a letter ruling or determination letter will be applied without retroactive
effect.

A taxpayer to whom a letter ruling or determination letter has been issued may request
that theAssociate Chief Counsel (Domestic), thesociate Chief Counsel (Employee
Benefits and Exempt @Qanizations), théssociate Chief Counsel (Enforcement Litiga
tion), or theAssociate Chief Counsel (International), as appropriate, limit the retroactive
effect of any revocation or modification of the letter ruling or determination.letter

(1) Request forrelief under 8§ 7805(b) must be made inaquired format.

A request to limit the retroactivefett of the revocation or modification of a letter ruling
must be in the general form of, and meet the general requiremerdasldtter ruling re
guest. These requirements are given in section 8 of this revenue procedure. Specifically
the request must also—

(a) state that it is being made under § 7805(b);
(b) state the relief sought;

(c) explain the reasons andjaments in support of the relief requested (including-a dis
cussion of the five items listed in section 12.05 of this revenue procedure and any other
factors as they relate to the taxpaggrarticular situation); and

(d) include any documents bearing on the request.

A request that the Service limit the retroactivie@fof a revocation or modification of a
letter ruling may be made in the form of a separate request for a letter ruling when, for ex
ample, a revenue ruling has thé&eef of modifying or revoking a letter ruling previously
issued to the taxpayeor when the Service notifies the taxpayer of a change in position
that will have the ééct of revoking or modifying the letter ruling. Howevethen notice
is given by the district director during an examination of the taxpgyeturn or by the
chief, appeals @ite, during consideration of the taxpa\gereturn before an appeals of
fice, a request to limit retroactivefect must be made in the form of a request for techni
cal advice as explained in section 18.03 of.R¥wc. 99-2.

When germane to a pending letter ruling request, a request to limit the retrodetive ef
of a revocation or modification of a letter ruling may be made as part of the request for the
letter ruling, either initially or at any time before the letter ruling is issWgben a letter
ruling that concerns a continuing transaction is revoked or modifietbbgxample, a
subsequent revenue ruling, a request to limit retroactfeetehust be made before the
examination of the return that contains the transaction that is the subject of the letter ruling
request.

(2) Taxpayer may request a confeence on application of § 7805(b).

A taxpayer who requests the application of § 7805(b) in a separate letter ruling request
has the right to a conference in the nationfitefas explained in section.02, 1..04,
and 1..05 of this revenue procedure. If the request is made initially as part of a pending
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letter ruling request or is made before the conference of right is held on the substantive i
sues, the 8 7805(b) issue will be discussed at the taxpayer conference of right as-ex
plained in section1L02 of this revenue procedure. If the request for the application of
§ 7805(b) relief is made as part of a pending letter ruling request after a conference h
been held on the substantive issue and the Service determines that there is justification
having delayed the request, the taxpayer is entitled to one conference of right concernii
the application of § 7805(b), with the conference limited to discussion of this issue only

.01 A determination letter issued by a district director has the sdpw af a letter rul
ing issued to a taxpayer under section 12 of this revenue procedure.

If a district director proposes to reach a conclusion contrary to that expressed in a dete
mination letterhe or she need not refer the matter to the natiofie¢ @fs is required for a
letter ruling found to be in erroHowevey the district director must refer the matter to the
national ofice if the district director desires to have the revocation or modification of the
determination letter limited under § 7805(b).

.02 A district director does not have authority under 8 7805(b) to limit the revocation or
modification of the determination letteherefore, if a district director proposes to
revoke or modify a determination lettére taxpayer may request limitation of the retroac
tive effect of the revocation or modification by asking the district director who issued the
determination letter to seek technical advice from the natiofie¢ oSeesection 18.03 of
Rev Proc. 99-2.

(1) Request forrelief under § 7805(b) must be made ingquired format.

A taxpayets request to limit the retroactivefedt of the revocation or modification of the
determination letter must be in the form of, and meet the general requiremgeatefdy
nical advice requestSeesection 18.03 of Rewroc. 99-2.The request must also—

(a) state that it is being made under § 7805(b);

(b) state the relief sought;

(c) explain the reasons angdjaments in support of the relief sought (including a discus
sion of the five items listed in section 12.05 of this revenue procedure and any other fa
tors as they relate to the taxpdggparticular situation); and

(d) include any documents bearing on the request.

(2) Taxpayermay request a confeence on application of § 7805(b).

When technical advice is requested regarding the application of § 7805(b), the taxpay
has the right to a conference in the nationfitefto the same extent as does any taxpayer

who is the subject of a technical advice requ&stesections 13 and 18.04 of Re&Rroc.
99-2.
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.01 Requests for determination letters received by district directors that, under the
provisions of this revenue procedure, may not be issued by a disticet, @fill be for
warded to the national fide for reply The district ofice will notify the taxpayer that the
matter has been referred.

District directors will also refer to the nationafioé any request for a determination let
ter that in their judgment should have the attention of the natidfize.of

.02 If the request involves an issue on which the Service will not issue a letter ruling or
determination letterthe request will not be forwarded to the nation&itef The district
office will notify the taxpayer that the Service will not issue a letter ruling or a determina
tion letter on the issue. See section 7 of this revenue procedure for a description of no-rule
areas.

.03 Requests for letter rulings received by the natiorfadethat, under section 5 of this
revenue procedure, may not be acted upon by the natidical will be forwarded to the
district ofiice that has examination jurisdiction over the taxpayesturn. The taxpayer
will be notified of this action. If the request is on an issue or in an area of the type dis
cussed in section 7 of this revenue procedure and the Service decides not to issue a lett
ruling or an information lettetthe national difce will notify the taxpayer and will then
forward the request to the appropriate distrifiteffor association with the related return.

.01 Section 1051 of the Revenuéct of 1987, 1987-3 C.B. 1, 166, enacted December
22, 1987, as amended by 8319 of the Omnibus Budget Reconciliatidot of 1990,
1991-2 C.B. 481, 31 enacted November 5, 1990, by § 743 of the Uruguay Ragired
mentsAct, 1995-1 C.B. 230, 239, enacted December 8, 1994, and by 8§ ZTakiBene
fits for Individuals Performing Services in Certain Hazardous Butas, 1996-3 C.B. 1,
enacted March 20, 1996 (hereafter the four laws are referred to together as the “Act”),
provides that the Secretary of theeasury or delegate (the “Secretary”) shall establish a
program requiring the payment of user fees for requests to the Service for letter rulings,
opinion letters, determination letters, and similar reques$tse fees apply to requests
made on or after February 1, 1988, and before October 1, 20@8fees chaed under
the program are to: (1) vary according to categories or subcategories established by th
Secretary; (2) be determined after taking into account the average tjraadatificulty
of, complying with requests in each category and subcategory; and (3) be payable in ad
vance. The Secretary is to provide for exemptions and reduced fees under the program as
the Secretary determines to be appropriate, but the average fee applicable to each catego
must not be less than the amount specified itte

.02 In general, user fees apply to all requests for—
(1) letter rulings, determination letters, and advance pricing agreements;

(2) closing agreements described in paragraph (A)(3)@ppéndixA of this revenue
procedure;

(3) renewal of advance pricing agreements; and

(4) reconsideration of letter rulings or determination letters.

Sec. 15.02
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Requests to which a user fee applies must be accompanied by the appropriate-fee as ¢
termined from the fee schedule providedAppendixA of this revenue procedurelhe
fee may be refunded as provided in section 15.10 of this revenue procedure.

.03 User fees do not apply to—

(1) elections made pursuant to 8 301.9100-2, pertaining to automatic extensions of tim
(seesection 5.02 of this revenue procedure);

(2) late S corporation and related elections made pursuant t&®Rev 98-55 or Rev
Proc. 97-48geesection 5.01(3) of this revenue procedure);

(3) requests for information letters; or

(4) requests for a change in accounting period or accounting method permitted to b
made by a published automatic change revenue procesese¢tion 9.03 of this revenue
procedure).

.04 The user fee requirements do not apply to—

(1) departments, agencies, or instrumentalities of the United States that certify that the
are seeking a letter ruling or determination letter on behalf of a program or activity funded
by federal appropriationsThe fact that a user fee is not ajedt does not have any bear
ing on whether an applicant is treated as an agency or instrumentality of the United State
for purposes of any provision of the Code; or

(2) requests as to whether a worker is an employee for federal employment taxes and ir
come tax withholding purposes (chapters 21, 22, 23, and 24 of subtitle C of the Cede) suk
mitted on Form SS-8, Information for Use in Determiniigether aNorker Is an Em
ployee for Federal Employmenaxes and Incom&ax Withholding, or its equivalent.

.05 The schedule of user fees is providedppendixA. For the user fee requirements
applicable to—

(1) requests for advance pricing agreements or renewals of advance pricing agreement
see section 5.14 of ReWroc. 96-53, 1996-2 C.B. at 379; or

(2) requests for letter rulings, determination letters, etc., under the jurisdictionsf the
sistant Commissioner (Employee Plans and Exemgai@zations), see ReRroc. 99-8.

.06

(1) Requests involving several @ites. If a request dealing with only one transaction
involves more than one of thefioks within the Service (for example, one issue is under
the jurisdiction of théssociate Chief Counsel (Domestic) and another issue is under the
jurisdiction of theAssistant Commissioner (Employee Plans and Exenygpr@zations)),
only one fee applies, namely the highest fee that otherwise would apply to each ef the of
fices involved. See RefProc. 99-8 for the user fees applicable to issues under the juris
diction of theAssistant Commissioner (Employee Plans and Exengur@rations).

(2) Requests involving several fee categoriel.a request dealing with only one trans
action involves more than one fee categonly one fee applies, namely the highest fee
that otherwise would apply to each of the categories involved.

(3) Requests involving several issue#. a request dealing with only one transaction in
volves several issues, a request for a change in accounting method dealing with only on
item or sub-method of accounting involves several issues, or a request for a change in a
counting period dealing with only one item involves several issues, the request is treate
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as one requesiTherefore, only one fee applies, namely the fee that applies to the particu
lar category or subcategory involvedhe addition of a new issue relating to the same
transaction or item will not result in an additional fee, unless the issue places the transac
tion or item in a higher fee category

(4) Requests involving several umalated transactions. If a request involves several
unrelated transactions, a request for a change in accounting method involves sewveral unre
lated items or sub-methods of accounting, or a request for a change in accounting perioc
involves several unrelated items, each transaction or item is treated as a separate reque
As a result, a separate fee will apply for each unrelated transaction oriteaaditional
fee will apply if the request is changed by the addition of an unrelated transaction or item
not contained in the initial request.

(5) Requests involving several entitiesEach entity involved in a transaction (for-ex
ample, a re@anization) that desires a separate letter ruling in its own name must pay a
separate fee regardless of whether the transaction or transactions may be viewed as r
lated. But seesection 15.07 of this revenue procedure.

.07

(1) In general. The user fees provided in paragraph (A)(5AppbendixA of this
revenue procedure apply to the situations described in sections 15.07(2) and 15.07(3) o
this revenue procedurdo assist in the processing of these user fee requests, all letter rul
ing requests submitted under this section 15.07 should—

(a) Type or print at the top of the letter ruling request: “REQUE®R USER FEE
UNDER SECTION 15.07 OF REWVROC. 99-17;

(b) List on the first page of the submission all taxpayers and entities requesting a letter
ruling (including the taxpayer identification numpand the amount of user fee submit
ted, for each taxpayer or entity); and

(c) Submit one check to cover all user fees.

If the Service determines that the letter ruling requests do not qualify for the userfee pro
vided in paragraph (A)(5) dippendixA of this revenue procedure, the Service will re
guest the proper feeSeesection 15.09 of this revenue procedure.

(2) Substantially identical letterrulings. The user fee provided in paragraph (A)(5)(a)
of AppendixA of this revenue procedure applies to a taxpayer that requests substantially
identical letter rulings (including accounting period, accounting method, and earnings and
profits requests other than those submitted on For#8, 2553, 315, and 5452) for ei
ther multiple entities with a common member or spagn@omultiple members of a cem
mon entity To qualify for this user fee, all information and underlying documents must be
substantially identical and all letter ruling requests must be submitted at the same time. Ir
addition, the letter ruling requests must—

(a) State that the letter ruling requests, and all information and underlying documents,
are substantially identical; and

(b) Specifically identify the extent to which the letter ruling requests, information, and
underlying documents are not identical.

(3) Identical accounting method changes ancetated § 301.9100 letterulings. The
user fees provided in paragraphs (A)(5)(b) and (&piendixA of this revenue proece
dure apply to a parent corporation that requests either the identical accounting methoc
change on a single FormIB.on behalf of more than one member of a consolidated group

Sec. 15.07
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Method of payment

Effect of nonpayment or
payment of incorrect amount

Refunds of userfee

Sec. 15.07
January 4, 1999

or an extension of time to file Form . under 8 301.9100-3 for the identical accounting
method change on behalf of more than one member of a consolidated googpalify

for this user fee, the taxpayers in the consolidated group must be members of the same
filiated group under § 1504(a) that join in the filing of a consolidated tax return and mus
be requesting to change from the identical present method of accounting to the identic
proposed method of accountingll aspects of the requested accounting method change,
including the present and proposed methods, the underlying facts and the authority for t
request, must be identical, except for the § 481(a) adjustment for the year of change, ¢
the number of years the present method has been used.

In addition, a parent corporation must file a single Forb31Besides including all the
information required on the Form B4, the parent corporation must, for each member of a
consolidated group for which the accounting method change is being requested, attach
the Form 315 a schedule providing its name, employer identification nungé81(a)
adjustment for the year of change, and the number of years the present method has b
used. The Form 315 must be signed by a duly authorizeficef of the parent corpora
tion.

In the case of a § 301.9100 request for an extension of time to file FaBna8Bparent
corporation must submit the information required in the above paragraph in addition to tF
information required by section 5.02 of this revenue procedure.

.08 Each request to the Service for a letter ruling, determination, latteance pricing
agreement, closing agreement described in paragraph (A)(3AgpendixA of this rev
enue procedure, or reconsideration of a letter ruling or determination letter must be a
companied by a check or money orgeyable to the Internal Revenue Service, in the ap
propriate amount. (Howevahe user fee check or money order should not be attached tc
the Form 2553, Election by a Small Business Corporation, when it is filed at the Servic
Center If on the Form 2553 the corporation requests a ruling that it be permitted to use
fiscal year under section 6.03 of R&voc. 87-32, the Service Center will forward the re
guest to the national fide. When the national éte receives the Form 2553 from the
Service Centeiit will notify the taxpayer that the fee is duélaxpayers should not send
cash.

.09 If a request is not accompanied by a properly completed check or money order «
is accompanied by a check or money order for less than the correct amount, the respec
office within the Service that is responsible for issuing the letter ruling, determination let
ter, advance pricing agreement, closing agreement, or reconsideration of a letter ruling
determination letter generally will exercise discretion in deciding whether to return imme
diately the request. If a request is not immediately returned, the taxpayer will be contact
and given a reasonable amount of time to submit the proper fee. If the proper fee-is not
ceived within a reasonable amount of time, the entire request will then be returned. Ho\
ever the Service will usually defer substantive consideration of a request until proper pay
ment has been received.he return of a request to the taxpayer may adverstdgtaf
substantive rights if the request is not perfected and resubmitted to the Service within .
days of the date of the cover letter returning the request.

If a request is accompanied by a check or money order for more than the correct amou
the request will be accepted and the amount of the excess payment will be returned to
taxpayer

.10 In general, the user fee will not be refunded unless the Service declines to rule on
issues for which a ruling is requested.

(1) The following situations are examples of situations in which the usdee will not
be refunded:
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(a) The request for a letter ruling, determination legée., is withdrawn at any time sub
sequent to its receipt by the Service, unless the only reason for withdrawal is that the Ser
vice has advised the taxpayer that a higher user fee than was sent with the request is a|
plicable and the taxpayer is unwilling to pay the higher fee.

(b) The request is procedurally deficient, although accompanied by the proper fee or an
overpayment, and is not timely perfected by the requegtben there is a failure to per
fect timely the request, the case will be considered closed and the failure to perfect will be
treated as a withdrawal for purposes of this revenue proce@aesection 10.06(3) of
this revenue procedure.

(c) The Service notifies the taxpayer that the Service will not issue the letter ruling and
has closed the case as a result of the taxjsafalure to submit timely the additionakin
formation requested by the Servicghe failure to submit the additional information will
be treated as a withdrawal for purposes of this revenue procedrsection 10.07(5) of
this revenue procedure.

(d) Aletter ruling, determination lettegtc., is revoked in whole or in part at the initiative
of the Service.The fee paid at the time the original letter ruling, determination |etier
was requested will not be refunded.

(e) The request contains several issues, and the Service rules on some, but not all, of th
issues.The highest fee applicable to the issues on which the Service rules will net be re
funded.

(f) The taxpayer asserts that a letter ruling the taxpayer received covering a single issue
is erroneous or not responsive (other than an issue on which the Service has declined t
rule) and requests reconsideratidrne Service, upon reconsideration, does not agree that
the letter ruling is erroneous or is not responsiVee fee accompanying the request for
reconsideration will not be refunded.

(g) The situation is the same as described in paragraph (e) of this section 15.10(1) excef
that the letter ruling covered several unrelated transactidmes Service, upon reconsider
ation, does not agree with the taxpayer that the letter ruling is erroneous or is not respon
sive for all of the transactions, but does agree that it is erroneous as to one transactior
The fee accompanying the request for reconsideration will not be refunded except to the
extent applicable to the transaction for which the Service agrees the letter ruling was in
error.

(h) The request is for a supplemental letter ruling, determination, letéerconcerning a
change in facts (whether significant or not) relating to the transaction on which the Service
ruled.

(i) The request is for reconsideration of an adverse or partially adverse letter ruling or a
final adverse determination lett@nd the taxpayer submitggaments and authorities not
submitted before the original letter ruling or determination letter was issued.

(2) The following situations are examples of situations in which the usdee will be
refunded:

(a) In a situation to which section 15.10(1)(h) of this revenue procedure does npt apply
the taxpayer asserts that a letter ruling the taxpayer received covering a single issue is el
roneous or is not responsive (other than an issue on which the Service declined to rule
and requests reconsideratiorhe Service agrees, upon reconsideration, that the letter rul
ing is erroneous or is not responsivithe fee accompanying the taxpdgaequest for re
consideration will be refunded.

Sec. 15.10
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Request forreconsideration
of userfee

If the matter involves primarily

Associate Chief Counsel
(Domestic) letter ruling requests

Associate Chief Counsel
(Employee Benefits & Exempt
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(Enforcement Litigation)
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Associate Chief Counsel
(International) letter ruling and
advance pricing agreement requests

Determination letter requests
submitted pursuant to this
revenue procedure

Sec. 15.10
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(b) In a situation to which section 15.10(1)(h) of this revenue procedure does not appl
the taxpayer requests a supplemental letter ruling, determination éétterto correct a
mistake that the Service agrees it made in the original letter ruling, determinatign lette
etc., such as a mistake in the statement of facts or in the citation of a Code section. Or
the Service agrees that it made a mistake, the fee accompanying the request for the sup
mental letter ruling, determination lettetc., will be refunded.

(c) The taxpayer requests and is granted relief under § 7805(b) in connection with the r
vocation in whole or in part, of a previously issued letter ruling, determination ktter
The fee accompanying the request for relief will be refunded.

(d) In a situation to which section 15.10(1)(d) of this revenue procedure applied-the ta
payer requests reconsideration of the Sersidetision not to rule on an issue. Once the
Service agrees to rule on the issue, the fee accompanying the request for reconsiderat
will be refunded.

(e) The letter ruling is not issued and taking into account all the facts and circumstance
including the Service'resources devoted to the request, the assistant chief counsel in hi
or her sole discretion decides a refund is appropriate.

.11 A taxpayer that believes the user fee ghdrby the Service for its request for a letter
ruling, determination lettemdvance pricing agreement, or closing agreement is either in
applicable or incorrect and wishes to receive a refund of all or part of the amoursiggaid (
section 15.10 of this revenue procedure) may request reconsideration and, if desired, t
opportunity for an oral discussion by sending a letter to the Service at the address given
section 8.03 in this revenue procedure. Both the incoming envelope and the lettefr reque
ing such reconsideration should be prominently marked “USER FEE RECONSIDERA
TION REQUEST' No user fee is required for these requeskse request should be
marked for the attention of:

Mark for the attention of:

Assistant Chief Counsel ( )
(Complete by using whichever of the following designations applies.)

(Corporate)

(Financial Institutions and Products)
(IncomeTax andAccounting)
(Passthroughs and Special Industries)

Assistant Chief Counsel (Employee Benefits & ExemmaDizations)

Assistant Chief Counsel (General Litigation)

Assistant Chief Counsel (International)

Chief, Examination Division,

District Office
(Add name of district dice handling the request.)
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SECTION 16. WHAT
SIGNIFICANT CHANGES
HAVE BEEN MADE TO
REV. PROC. 98-1?

SECTION 17. WHAT IS THE
EFFECT OF THIS REVENUE
PROCEDURE ON OTHER
DOCUMENTS?

SECTION 18.WHAT IS THE
EFFECTIVE DATE OF THIS
REVENUE PROCEDURE?

SECTION 19. APERWORK
REDUCTION ACT

1999-1 |.R.B.

.01 Section 5.01(4) is added to reflect the procedures underAFRew. 98—17, 1998-5
I.R.B. 21, for the tax treatment under 88 162, 165, 198, and 263 of environmental cleanup
costs incurred in projects that span several years, including future and prior years.

.02 Section 8.01(2)(b) is amended to clarify the requirements for the submission of a
copy of the relevant parts of foreign laws.

.03 Section 8.01(2)(c) is amended to provide the standards for the acceptability-of certi
fied English translations of documents and laws in a language other than English.

.04 Section 8.02(5)(a) is amended to reflect the natiorfeets existing practice of al
lowing a representative of the branch issuing the letter ruling to fax the ruling to the tax
payer or the taxpayer representative.

.05 Section 8.07(2)(c) is added to provide that the memorandum notifying the district di
rector of a withdrawal of a letter ruling or of a refusal to issue a letter ruling may constitute
Chief CounseRdvice subject to disclosure under 8161

.06 Section 9 is updated to reflect the revenue procedures and nofémtivefas of De
cember 31, 1998.

.07 Except for the $275 user fee for a determination letter request and the $500 reducec
user fee, the user feesAppendixA are increased.

.08 The availability of the $500 reduced user fedppendixA is expanded.This re
duced fee will apply to a request involving a personal tax issue from a person with gross
income of less than $150,000 and to a request involving a business-related tax issue fror
a person with gross income of less than $1 million. For this purpose, gross incorme gener
ally is equal to total income, plus tax-exempt interest income, for a request involving a
personal tax issue, and is equal to total income, plus cost of goods sold, plus tax-exemp
interest income, for a request involving a business-related tax issue.

.01 Rev Proc. 98-1, 1998-1 I.R.B. 7, is superseded.

.02 Notice 97-19, 1997-1 C.B. 394, is modified by deleting all references tdPRev
97-1 and replacing them with references to this revenue procedure.

.03 Rev Proc. 96-13, 1996-1 C.B. 616, is modified by deleting all references to Rev
Proc. 96—1 and replacing them with references to this revenue procedure.

This revenue procedure idaftive January 1l, 1999, with the following exceptions:

(1) Any change to the $500 reduced user feAppendixA, including any related
change made to the procedural matters in paragraph @)paindixA, is effective only
for requests postmarked, éfrnot mailed, received on or after Januaty 1999.

(2) Any increase in the user feeAppendixA is effective only for requests postmarked
or, if not mailed, received on or after March 1, 1999.

The collections of information contained in this revenue procedure have been reviewed
and approved by the fife of Management and Budget in accordance with the Paperwork
ReductiorAct (44 U.S.C. § 3507) under control number 1545-1522.

An agency may not conduct or sponsord a person is not required to respond to,-a col
lection of information unless the collection of information displays a valid control number

Sec. 19
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DRAFTING INFORMA TION

The collections of information in this revenue procedure are in sections 5.05, 6.07, 8.C
8.02, 8.03, 8.04, 8.05, 8.07, 9.01 (subject matter—rate orders; regulatory agency; norm
ization), 10.06, 10.07, 10.091.01, 1..06, .07, 12.1, 13.02, 15.02, 15.07, 15.08, 15.09,
and 15.1, paragraph (B)(1) dppendixA, andAppendix C. This information is required
to evaluate and process the request for a letter ruling or determinatian lietéetdition,
this information will be used to help the Service delete certain information from the text c
the letter ruling or determination letter before it is made available for public inspection, ¢
required by § 610. The collections of information are required to obtain a letter ruling or
determination letterThe likely respondents are business or othepfofit institutions.

The estimated total annual reporting and/or recordkeeping burden is 304,900 hours.

The estimated annual burden per respondent/recordkeeper varies from 1 to 200 ho
depending on individual circumstances, with an estimated average burden of 80.2 hot
The estimated number of respondents and/or recordkeepers is 3,800.

The estimated annual frequency of responses is on occasion.

Books or records relating to a collection of information must be retained as long as the
contents may become material in the administration of any internal revenu&&ver
ally, tax returns and tax return information are confidential, as required by § 6103.

The principal author of this revenue procedure is David Selig of thee@ff Assistant
Chief Counsel (Passthroughs and Special Industries). For further information regardi
this revenue procedure for matters under the jurisdiction of—

(1) theAssociate Chief Counsel (Domestic) or fh&sociate Chief Counsel (Employee
Benefits and Exempt @anizations), contact MBSelig or Gregory Doran on (202) 622-
3040 (not a toll-free call);

(2) theAssociate Chief Counsel (International), contact Gefaaficanti on (202) 622-
3880 (not a toll-free call); or

(3) theAssociate Chief Counsel (Enforcement Litigation), confdah C. Levine on
(202) 622-3610 (not a toll-free call).

For further information regarding user fees, contilayneThomas on (202) 622-7560
(not a toll-free call).
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APPENDIX A
SCHEDULE OF USER FEES

(A) FEE SCHEDULE
CATEGOR/ FEE

(1) Userfee fora determination letter request. The user fee for each determination letter request

governed by Rewroc. 99-1 (this revenue procedure). $275
(2) Userfee fora request foran advance pricing ageement ora renewal of an advance pricing aggement See Rev
Proc. 96-53

(3) Userfee fora request fora letter ruling or closing ageement. Except for the user fees for advance

pricing agreements and renewals, the reduced fees provided in paragraph (A)(4) of this appendix, the user

fees provided in paragraph (A)(5) of this appendix, and the exemptions provided in section 15.04 of Rev

Proc. 99-1 (this revenue procedure), the user fee for each request for a letter ruling or closing agreement under
the jurisdiction of théssociate Chief Counsel (Domestic), the&sociate Chief Counsel (Employee Benefits

and Exempt Qganizations), théssociate Chief Counsel (Enforcement Litigation), orAksociate Chief

Counsel (International) is as follows:

(a) Accounting periods
(i) Form 1128 (except as provided in paragraph (A)(4)(a) or (b) of this appendix) $600

(i) Requests made on Part Il of Form 2553 to use a fiscal year based on a business purpose
(except as provided in paragraph (A)(4)(a) or (b) of this appendix) $600

(i) Letter ruling requests for extensions of time to file FodrA8l Form 8716, or Part Il of Form 2553 under
§ 301.9100-3 (except as provided in paragraph (A)(4)(a) or (b) of this appendix) $700

(b) Changes iAccounting Methods
(i) Form 315 (except as provided in paragraph (A)(4)(a) or (b), or (5)(b) of this appendix) $1,200

(ii) Letter ruling requests for extensions of time to file FormS3dnder § 301.9100-3
(except as provided in paragraph (A)(4)(a) or (b), or (5)(c) of this appendix) $700

NOTE: A taxpayer that receives an extension of time under § 301.9100-3 will iredleaseparate user

fee for the accounting period or accounting method application. No user fee is required if the change in
accounting period or accounting method is permitted to be made pursuant to a published automatic change
revenue procedure. See section 9.03 of this revenue procedure for the list of automatic change revenue
procedures published and ifezft as of December 31, 1998.

(c) All other letter ruling requests (which includes accounting period and accounting method requests other
than those properly submitted on Forir2&, Part Il of Form 2553, or Form 1) (except as provided in
paragraph (A)(4)(a) or (b), or (5)(a) of this appendix) $5,000

(d) Requests for closing agreements on a proposed transaction or on a completed transaction before a
return for the transaction has been filed in which a letter ruling on that transaction is not requested
or issued (except as provided in paragraph (A)(4)(a) or (b) of this appendix) $5,000

(4) Reduced usefee fora request fora letter ruling or closing ageement. A reduced user fee is provided
in the following situations if the person provides the certification described in paragraph (B)(1) of this appendix:

(a) Request involves a personal tax issue from a person with gross income (as determined under paragraph
(B)(2) and (4) of this appendix) of less than $150,000 $500
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CATEGORY FEE
(b) Request involves a business-related tax issue (for example, including Hareexbenses, residential
rental property issues) from a person with gross income (as determined under paragraph (B)(3) and (4) of
this appendix) of less than $1 million $500

(5) Userfee forsubstantially identical letter ruling r equests oridentical accounting method changes.
If the requirements of section 15.07 of RBwoc. 99-1 (this revenue procedure) are satisfied, the user fee
for the following situations is as follows:

(a) Substantially identical letter rulings requested

Situations in which a taxpayer requests substantially identical letter rulings for multiple entities with a

common member or sponsor for multiple members of a common entfiyr each additional letter

ruling request after the $5,000 fee or $500 reduced fee, as applicable, has been paid for the first letter

ruling request $200

(b) Identical accounting method change requested on a single Fbsm 31

Situations in which a parent corporation requests the identical accounting method change on a single

Form 3115 on behalf of more than one member of a consolidated group, for each additional member of

the group seeking the identical accounting method change on the same Ebrafit&lthe $1,200 fee

or $500 reduced fee, as applicable, has been paid for the first member of the group $45

(c) Extension of time requested to file Formi3%or an identical accounting method change

Situations in which a parent corporation requests an extension of time to file Firargler

§ 301.9100-3 for the identical accounting method change on behalf of more than one member of a

consolidated group, for each additional member of the group seeking the identical accounting method

change on the same application after the $700 fee or $500 reduced fee, as applicable, has been paid for

the first member of the group $50

NOTE: A parent corporation and each member of a consolidated group that is entitled to the user fee under
paragraph (A)(5)(b) of this appendix, that receives an extension of time to file Fbsnur3der § 301.9100-3
will be chaged a separate user fee for the accounting method application.

(B) PROCEDURAIMATTERS

(1) Required cettification. A person seeking a reduced user fee under paragraph (A)(4) of this appendix must provide the follow
ing certification in order to obtain the reduced user fee:

(a) If a person is seeking a reduced user fee under paragraph (A)(4)(a) of this appendix, the person must certify it the req
that his, heror its gross income, as defined under paragraph (B)(2) and (4) of this appendix, is less than $150,000 for the last full
months) taxable year ending before the date the request is filed.

(b) If a person is seeking a reduced user fee under paragraph (A)(4)(b) of this appendix, the person must certifyest the req
that his, heror its gross income, as defined under paragraph (B)(3) and (4) of this appendix, is less than $1 million for the last f
(12 months) taxable year ending before the date the request is filed.

(2) Gross income fora request involving a personal tax issueFor purposes of the reduced user fee provided in paragraph
(A)(4)(a) of this appendix of—

(a) U.S. citizens and esident alien individuals, domestic trusts, and domestic estatégross income” is equal to “total4in
come” as reported on their last federal income tax return (as amended) filed for a full (12 months) taxable year endimg before
date the request is filed, plus any interest income not subject to tax under § 103 (interest on state and local bonpis)idal. that
“Total income” is a line item on federal tax returns. For example, if the 1997 Form 1040, U.S. IndividualTagdreturn, is the
most recent 12-month taxable year return filed by a U.S. citizen, “total income” on the Form 1040 is the amount entet&?l on line

In the case of a request for a letter ruling or closing agreement from a domestic estate or trust that, at the timeithi#ledguest
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has not filed a federal income tax return for a full taxable, tharreduced user fee in paragraph (A)(4)(a) of this appendix will
apply if the decederdt’or (in the case of an individual grantor) the gréattmtal income as reported on the last federal income tax
return filed for a full taxable year ending before the date of death or the date of the,ttakisfgrinto account any additions re
quired to be made to total income described in this paragraph (B)(2)(a), is less than $150,000. In this case, the adetni®r or
trator of the decedestestate or the grantor must provide the certification required under paragraph (B)(1) of this appendix.

(b) Nonresident alien individuals, forign trusts, and forign estates;gross income” is equal to “totalfettively connected
income” as reported on their last federal income tax return (as amended) filed for a full (12 months) taxable year eeding befol
date the request is filed, plus any income for the period from United States or foreign sources that is not taxable dxy Siatesit
whether by reason of § 103, an income tax treéagi71(h) (regarding portfolio interest), or otherwise, plus the total amount of any
fixed or determinable annual or periodical income from United States sources, the United States tax liability for wisiiddgati
withholding at the source. fal efectively connected income” is a line item on federal tax returns. For example, if the 1997 Fort
1040NR, U.S. NonresideAlien IncomeTax Return, is the most recent 12-month taxable year return filed by a nonresident alien i
dividual, “total efectively connected income” on the Form 1040NR is the amount entered on line 23.

In the case of a request for a letter ruling or closing agreement from a foreign estate or trust that, at the time thdilestjuest
has not filed a federal income tax return for a full taxable, tharreduced user fee in paragraph (A)(4)(a) of this appendix will
apply if the decederst’or (in the case of an individual grantor) the grdattwtal income or total ffctively connected income, as
relevant, as reported on the last federal income tax return filed for a full taxable year ending before the date ofeldath of the
transfer taking into account any additions required to be made to total income or tettivefy connected income described re
spectively in paragraph (B)(2)(a) of this appendix or in this paragraph (B)(2)(b), is less than $150,000. In this casefdherex
administrator of the decedemestate or the grantor must provide the certification required under paragraph (B)(1) of this append

(3) Gross income fora request involving a businesselated tax issue.For purposes of the reduced user fee provided in para
graph (A)(4)(b) of this appendix of—

(a) U.S. citizens and esident alien individuals, domestic trusts, and domestic estatégross income” is equal to gross in
come as defined under paragraph (B)(2)(a) of this appendix, plus “cost of goods sold” as reported on the same fedepatégncome
turn.

(b) Nonresident alien individuals, foeign trusts, and forign estates;gross income” is equal to gross income as defined
under paragraph (B)(2)(b) of this appendix, plus “cost of goods sold” as reported on the same federal income tax return.

(c) Domestic patnerships and corporations,“gross income” is equal to “total income” as reported on their last federal in
come tax return (as amended) filed for a full (12 months) taxable year ending before the date the request is filedpplysddest
sold” as reported on the same federal income tax return, plus any interest income not subject to tax under § 103 (iaterastion s
local bonds) for that period. If a domestic partnership or corporation is not subject to tax, “total income” and “cost s6lgdod
are the amounts that the domestic partnership or corporation would have reported on the federal income tax return iiche dor
partnership or corporation were subject to tax.

“Cost of goods sold” and “total income” are line items on federal tax returns. For example, if the 1997 Form 1065;U.S. F
nership Return of Income, is the most recent 12-month taxable year return filed by a domestic partnership, “cost of gaonds solc
“total income” on the Form 1065 are the amounts entered on lines 2 and 8, respexit/é@yhe 1997 Form120, U.S. Corpora
tion IncomeTax Return, is the most recent 12-month taxable year return filed by a domestic corporation, “cost of goods sold”
“total income” on the Form1R0 are the amounts entered on lines 2 dndekpectively

If, at the time the request is filed, a domestic partnership or corporation subject to tax has not filed a federal ineture tax r
for a full taxable yeathe reduced user fee in paragraph (A)(4)(b) of this appendix will apply if, in the aggregate, the patimers’
shareholdergjross income (as defined in paragraph (B)(3)(a), (b), (c), or (d) of this appendix, as applicable) is less than $1 mil
for the last full taxable year ending before the date the request is filed. In this case, the partners or the sharehptdeidanibe
certification required under paragraph (B)(1) of this appendix.

(d) Organizations exempt fom income tax under‘Subchapter F-Exempt Organizations” of the Code,‘gross income” is
equal to the amount of gross receipts for the last full (12 months) taxable year ending before the date the requestibing dette
closing agreement is filed.

(4) Special rules fordetermining gross income.For purposes of paragraph (B)(2) and (3) of this appendix, the following rules
apply for determining gross income.
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(a) Gross income of individuals, trusts, and estates.

(1) Inthe case of a request from a married individual, the gross incomes (as defined in paragraph (B)(2) or (3) of this :
pendix, as applicable) of the applicant and the applEaptbuse must be combinethis rule does not apply to an individual who
is legally separated from his or her spouse if the spouses do not file a joint income tax return with each other; and

(2) If there are two or more applicants filing the request, the gross incomes (as defined in paragraph (B)(2) or (8) of this
pendix, as applicable) of the applicants must be combined.

(b) Gross income of domestic panerships and corporations.

(1) Inthe case of a request from a domestic corporation, the gross income (as defined in paragraph (B)(3) of this appen
of (i) all members of the applicaattontrolled group (as defined in 8 1563(a)), and (ii) any related taxpayer that is involved in the
transaction on which the letter ruling or closing agreement is requested, must be combined; and

(2) Inthe case of a request from a domestic partnership, the gross income (as defined in paragraph (B)(3) of this appen
of (i) the partnership, and (ii) any partner who owns, directly or indireglypercent or more of the capital interest or profits-inter
est in the partnership, must be combined.

(c) Gross income of exempt organizationdf there are two or more ganizations exempt from income tax under Subchapter
F filing the request, the gross receipts (as defined in paragraph (B)(3)(d) of this appendix) of the applicants must de combine



APPENDIX B
SAMPLE FORMAT FORA LETTER RULING REQUEST
INSTRUCTIONS

To assist you in preparing a letter ruling request, the Service is providing this sample fomate not required to use this
sample format. If your request is not identical or similar to the sample format, farermtiformat will not defer consideration of
your request.

(Insett the date of@queskt
Internal Revenue Service
Associate Chief Counsé@hsett one of
the following: Domestic, Employee Benefits
and Exempt Qranizations, Enfaement
Litigation, or International)
Attn: CC:DOM:CORP:TSS
P.O. Box 7604
Ben Franklin Station
Washington, D.C. 20044
Dear Sir or Madam:

(Inseit the name of the taxpayerequests a ruling on the proper treatmenirafe(t the subject matter of the lettanling re-
qgues} under sectioniriselt the numbérof the Internal Revenue Code.

[If the taxpayer is requesting expeditious handling, a statement tofénettratist be attached to, or contained in, the letter rul
ing request. The statement must explain the need for expeditious handling. See section 8.02(4) PfoRe99-1, 1999-1
I.R.B. 6. Hereafterall references are to ReRroc. 99-1 unless otherwise noted.]

A. SATEMENTOF FACTS

1. Taxpayer Information
[Provide the statements required by sections 8.01(1)(a), (b), and (c).]
2. Description offaxpayets Business Operations
[Provide the statement required by section 8.01(1)(d).]
3. Facts Relating tdransaction
[The ruling request must contain a complete statement of the facts relating to the transaction that is the subject afilihg hette
guest. This statement must include a detailed description of the transaction, including material facts in any accompanrying
ments, and the business reasons for the transaction. See sections 8.01(1)(e), 8.01(1)(f), and 8.01(2).]

B. RULING REQUESTED

[The ruling request should contain a concise statement of the ruling requested by the.tdixjsgyeferred that the language of the
requested ruling be exactly the same that the taxpayer wishes to receive.]

C. SATEMENTOF LAW
[The ruling request must contain a statement of the law in support of the tdgpageis or conclusion and identify any pending

legislation that may &fct the proposed transactionhe taxpayer also is encouraged to identify and discuss any authorities believ
to be contrary to the position advanced in the ruling request. See sections 8.01(6), 8.01(7), and 8.01(8).]
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D. ANALYSIS

[The ruling request must contain a discussion of the facts and an analysis of thibdaaxpayer also is encouraged to identify and
discuss any authorities believed to be contrary to the position advanced in the ruling request. See sections 8.01@R1801(6),
and 8.01(8).]

E. CONCLUSION
[The ruling request should contain a statement of the taXjgag@nclusion on the ruling requested.]

F. PROCEDURAIMATTERS

1. Revenue Procedure 99-1 Statements

a. [Provide the statement required by section 8.01(4) regarding whether the same issue in the letter ruling request & in an ec
return of the taxpayer or in a return for any year of a related taxpayer

b. [Provide the statement required by section 8.01(5)(a) regarding whether the Service previously ruled on the same or sim
issue for the taxpaygea related taxpayeor a predecesspr

c. [Provide the statement required by section 8.01(5)(b) regarding whether the tagpajeted taxpayea predecessoor
any representatives previously submitted a request (including an application for change in accounting method) involving t
same or similar issue but withdrew the request before a letter ruling or determination letter was issued.]

d. [Provide the statement required by section 8.01(5)(c) regarding whether the tagpagtated taxpayeor a predecessor
previously submitted a request (including an application for change in accounting method) involving the same or a simil
issue that is currently pending with the Service.]

e. [Provide the statement required by section 8.01(5)(d) regarding whethiee same time as this request, the taxpayer er a re
lated taxpayer is presently submitting another request (including an application for change in accounting method) involvi
the same or similar issue to the Service.]

f. [Provide the statement required by section 8.01(6) regarding whether the law in connection with the letter ruling request
uncertain and whether the issue is adequately addressed by relevant authorities.]

g. [If the taxpayer determines that there are no contrary authorities, a statement tfetchataifld be helpful. See section
8.01(7).]

h. [If the taxpayer wants to have a conference on the issues involved in the letter ruling request, the ruling request-should ¢
tain a statement to thatfeft. See section 8.02(6).]

i. [If the taxpayer is requesting a copy of the letter ruling to be sent by facsimile (fax) transmission, the ruling reqdest shot
contain a statement to thafexft. This statement must also contain a waiver of any disclosure violations resulting from the
fax transmission. See section 8.02(5).]

j- [If the taxpayer is requesting separate letter rulings on multiple issues, the letter ruling request should contain astatemer
that efect. See section 8.02(1).]

k. [If the taxpayer is seeking to obtain the user fee provided in paragraph (A)(S{@efdixA for substantially identical let
ter rulings, the letter ruling request must contain the statements required by section 15.07.]

2. Administrative

a. [The ruling request should state: “The deletions statement and checklist required ByoRe99-1 are enclosed.” See-sec
tions 8.01(9) and 8.01(16).]

b. The ruling request should state: “The required user fedmde$( the amount of the feges enclosed.” See section 15 and
AppendixA.]
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c. [If the taxpayets authorized representative is to sign the letter ruling request or is to appear before the Service in connec
with the request, the ruling request should state:Ptver ofAttorney is enclosed.” See sections 8.2)(B.01(12), and
8.02(2).]

Very truly yours,
(Insett the name of the taxpayer or the taxpayauthe

rized epresentative)

By:

Signature Date

Typed or printed name of
person signing request

DECLARAION: [See section 8.01(13).]

Under penalties of perjury declare that | have examined this request, including accompanying documents, and, to the best of
knowledge and belief, the request contains all the relevant facts relating to the request, and such facts are truel compttten
(Inseit the name of the taxpayer)

By:

Signature Title Date

Typed or printed name of
person signing declaration

[If the taxpayer is a corporation that is a member of Bilireédd group filing consolidated returns, the above declaration must also be
signed and dated by arfioér of the common parent of the groupeesection 8.01(13).]



APPENDIX C

CHECKLIST
IS YOUR LETTER RULING REQUEST COMPLETE?

INSTRUCTIONS

The Service will be able to respond more quickly to your letter ruling request if it is carefully prepared and cdimglesere
that your request is in orderse this checklist. Complete the five items of information requested before the chécigiger each
guestion by circling “¥s,” “No,” or “N/A.” When a question contains a place for a page nynmsert the page number (or num
bers) of the request that gives the information called for by a yes answer to a quggticend date the checklist (as taxpayer
authorized representative) and place it on top of yourequest.

If you are an authorized representative submitting a request for a tgxayenust include a completed checklist with the re
quest, or the request will either be returned to you or substantive consideration of it will be deferred until a complkéstdschec
submitted.If you are a taxpayerpreparing your own request without professional assistance, an incomplete checklist will not
either cause the eturn of your request ordefer substantive consideration of yourequest. However you should still complete
as much of the checklist as possible and submit it with your request.

TAXPAYER'S NAME

TAXPAYER’S I.D. NO.

DISTRICTHAVING AUDIT JURISDICTION

ATTORNEY/RO.A.

PRIMARY CODE SECTION

CIRCLE ONE ITEM

Yes No 1. Does your request involve an issue under the jurisdiction éfsgmciate Chief Counsel (Domestic),
theAssociate Chief Counsel (Employee Benefits and Exemgai@zations), théssociate Chief Coun
sel (Enforcement Litigation), or thessociate Chief Counsel (International)? See section 3 offRew.
99-1, 1999-1 I.R.B. 6. For issues under the jurisdiction of otlieesf see section 4 of ReRroc.
99-1. (Hereafterll references are to ReRroc. 99—-1 unless otherwise noted.)

Yes No 2. Have you read RefProc. 99-3, 1999-1 I.R.B. 103, and Rexoc. 99-7, 1999-1 I.R.B. 226, to see if
part or all of the request involves a matter on which letter rulings are not issued or are ordinarly not is
sued?

Yes No N/A 3. If your request involves a matter on which letter rulings are not ordinarily issued, have you given

compelling reasons to justify the issuance of a letter ruling? Before preparing your request, you ma
want to call the branch in the faf of theAssociate Chief Counsel (Domestic), thdi€ of theAssoct
ate Chief Counsel (Employee Benefits and Exemgiafizations), the @ite of theAssociate Chief
Counsel (Enforcement Litigation), or thefioé of theAssociate Chief Counsel (International) responsi
ble for substantive interpretations of the principal Internal Revenue Code section on which you-are seel
ing a letter ruling to discuss the likelihood of an exception. For matters under the jurisdiction of—

(a) the Ofice of Associate Chief Counsel (Domestic) and théid®fof Associate Chief Counsel
(Employee Benefits and Exemptdanizations), the appropriate branch to call may be obtained by
calling (202) 622-7560 (not a toll-free call);

(b) the Ofice of theAssociate Chief Counsel (International), the appropriate branch to call may be
obtained by calling (202) 622-3800 (not a toll-free call); or
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(c) the Ofice of theAssociate Chief Counsel (Enforcement Litigation), the appropriate branch to call
may be obtained by calling (202) 622-3600 (not a toll-free call).

4. If the request deals with a completed transaction, have you filed the return for the year in which tt
transaction was completed? See sections 5.01, 5.05, 5.06, 5.07, 5.08, and 5.09.

5. Are you requesting a letter ruling on a hypothetical situation or question? See section 7.02.
6. Are you requesting a letter ruling on alternative plans of a proposed transaction? See section 7.02.

7. Are you requesting the letter ruling for only part of an integrated transaction? See sections 7.03 al
8.01(1).

8. Are you requesting the letter ruling for a business, trade, industrial association, or similar group cor
cerning the application of tax law to its members? See sectibn 5.1

9. Are you requesting the letter ruling for a foreign government or its political subdivision? See sectiot
5.12.

10. Have you included a complete statement of all the facts relevant to the transaction? See sect
8.01(1).

11. Have you submitted with the request true copies of all wills, deeds, and other documents relevant
the transaction, and labeled and attached them in alphabetical sequence? See section 8.01(2).

12. Have you submitted with the request a copy of all applicable foreign laws, and certified Englist
translations of documents that are in a language other than English or of foreign laws in cases where E
lish is not the dfcial language of the foreign country involved? See section 8.01(2).

13. Have you included, rather than merely incorporated by reference, all material facts from thi
documents in the requesfte they accompanied by an analysis of their bearing on the issues that speci
fies the document provisions that apply? See section 8.01(3).

14. Have you included the required statement regarding whether the same issue in the letter ruli
request is in an earlier return of the taxpayer or in a return for any year of a related taxpayer? See sect
8.01(4).

15. Have you included the required statement regarding whether the Service previously ruled on tl
same or similar issue for the taxpayerelated taxpaygeor a predecessor? See section 8.01(5)(a).

16. Have you included the required statement regarding whether the taxpagkted taxpayea
predecessoor any representatives previously submitted a request (including an application for change i
accounting method) involving the same or similar issue but withdrew the request before the letter rulin
or determination letter was issued? See section 8.01(5)(b).

17. Have you included the required statement regarding whether the tax@agkted taxpayeor
a predecessor previously submitted a request (including an application for change in accounting methc
involving the same or similar issue that is currently pending with the Service? See section 8.01(5)(c).

18. Have you included the required statement regarding whathttie same time as this request, the
taxpayer or a related taxpayer is presently submitting another request (including an application fc
change in accounting method) involving the same or similar issue to the Service? See section 8.01(5)(

19. Have you included the required statement of relevant authorities in support of your views? Se
section 8.01(6).

20. Have you included the required statement regarding whether the law in connection with the reque
is uncertain and whether the issue is adequately addressed by relevant authorities? See section 8.01(
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21. Does your request discuss the implications of any legislation, tax treaties, court decisions, regul:
tions, notices, revenue rulings, or revenue procedures that you determined to be contrary to the positit
advanced? See section 8.01(7), which states that taxpayers are encouraged to inform the Service of s
authorities.

22. If you determined that there are no contrary authorities, have you included a statementféatthis ef
in your request? See section 8.01(7).

23. Have you included in your request a statement identifying any pending legislation thefentdfiaf
proposed transaction? See section 8.01(8).

24. Is the request accompanied by the deletions statement required1®?8%de section 8.01(9).

25. Have you (or your authorized representative) signed and dated the request? See section 8.01(10).
26. If the request is signed by your representative or if your representative will appear before the Servic
in connection with the request, is the request accompanied by a properly prepared and signed power

attorney with the signatory’name typed or printed? See section 8.01(12).

27. Have you included, signed, and dated the penalties of perjury statement in the form required b
section 8.01(13)?

28. Are you submitting your request in duplicate if necessary? See section 8.01(14).

29. If you are requesting separate letter rulings derdifit issues involving one factual situation, have
you included a statement to thafieet in each request? See section 8.02(1).

30. If you want copies of the letter ruling sent to more than one representative, does the power of atto
ney contain a statement to thaeef? See section 8.02(2)(a).

31. If you want the original of the letter ruling to be sent to a representative, does the power of attorne
contain a statement to thafexft? See section 8.02(2)(b).

32. If you do not want a copy of the letter ruling to be sent to any representative, does the power of atto
ney contain a statement to thaeet? See section 8.02(2)(c).

33. If you are making a two-part letter ruling request, have you included a summary statement of th
facts you believe to be controlling? See section 8.02(3).

34. If you want your letter ruling request to be processed ahead of the regular order or by a specific dat
have you requested expeditious handling in the manner required by section 8.02(4) and stated a col
pelling need for such action in the request?

35. If you are requesting a copy of the letter ruling to be sent by facsimile (fax) transmission, have yo
included a statement containing a waiver of any disclosure violations resulting from the fax transmis
sion? See section 8.02(5).

36. If you want to have a conference on the issues involved in the request, have you included
request for conference in the letter ruling request? See section 8.02(6).

37. Have you included the correct user fee with the request and made your check or money order payal
to the Internal Revenue Service? See section 13 ppendixA to determine the correct amount.

38. If your request involves a personal tax issue and you qualify for the reduced user fee when gro:

income is less than $150,000, have you included the required certification? See paragraphs (A)(4)(a) a
(B)(1) of AppendixA.
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39. If your request involves a business-related tax issue and you qualify for the reduced user fee w
gross income is less than $1 million, have you included the required certification? See paragray
(A)(4)(b) and (B)(1) oAppendixA.

40. If you qualify for the user fee for substantially identical letter rulings, have you included the require
information? See section 15.07(2) and paragraph (A)(5) @méndixA.

41. If you qualify for the user fee for a § 301.9100 request to extend the time for filing an identic:
accounting method change on a single For@b3have you included the required information? See sec
tion 15.07(3) and paragraph (A)(5)(c)AfpendixA.

42. If your request is covered by any of the guideline revenue procedures or notices, safe harbor reve
procedures, or other special requirements listed in section 9, have you complied with all of the requi
ments of the applicable revenue procedure or notice?

List other applicable revenue procedures or notices, including checklists, used or relied upon in 1
preparation of this letter ruling request (Cumulative Bulletin or Internal Revenue Bulletin citation no
required).

43. If you are requesting relief under § 7805(b) (regarding retroactaet)ehave you complied with all
of the requirements in section 12721

44. Have you addressed your request to the attentidgsofiate Chief Counsel (Domestic), tAssc
ciate Chief Counsel (Employee Benefits and Exempa@irzations), théssociate Chief Counsel (En
forcement Litigation), or thAssociate Chief Counsel (International), as appropriate@ mailing ae
dress is:

Internal Revenue Service
Attn: CC:DOM:CORP:TSS
P.O. Box 7604

Ben Franklin Station
Washington, D.C. 20044

However if a private delivery service is used, the address is:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W
Washington, D.C. 20224

The package should be marked: RULING REQUERIBMISSION. Improperly addressed requests
may be delayed (sometimes for over a week) in reaching CC:DOM:CORP:TSS for initial processing.

Signature

Title or Authority Date

Typed or printed name of

person signing checklist



