@ nizations. The proposed regulations proA/ashington, DC 20224. Comments on
vide guidance for private foundations rethe collections of information should be
quired to make copies of applications foreceived by October 12, 1999. Comment:
tax exemption and annual information reare specifically requested concerning:
turns available for public inspection and Whether the proposed collections of in-
to comply with requests for copies offormation are necessary for the propel
those documents. Final regulations relaperformance of the functions of the IRS,
ing to the public disclosure requirementéncluding whether the information will
applicable to tax-exempt organization$ave practical utility;
other than private foundations were is- The accuracy of the estimated burder
sued on April 9, 1999. associated with the proposed collections

of information (see below);
DATES: Written or electronic comments How the quality, utility, and clarity of

and requests for a public hearing must B@e information to be collected may be en-
received by October 12, 1999. hanced:;

ADDRESSES: Send submissions to; How the burden of complying with the

CC'DOM:CORP'R (REG_121946_98)’propqs.ed.collec_:tlons.of information may
. ”’be minimized, including through the ap-
room 5226, Internal Revenue Service

POB 7604, Ben Franklin Station, Washp.IICatIon of automated .collectlc_)n tech

) - nigues or other forms of information tech-

ington, DC 20044. Submissions may be )
nology; and

hand delivered Monday through Friday ’ .

between the hours of 8 a.m. and 5 p.m. to: Estimates of cap_ltal or ;tart—up costs
CC:DOM:CORP:R (REG-121946-98) and costs of ope_rat|on, mam?ena.nce, an
Courier’s Desk, Internal Revenue Ser’gurchase of services to provide informa-
vice, 1111 Constitution Avenue, NW,tlon' . . . .
Washington, DC. Alternatively, taxpayers The collections of information in

may submit comments electronically viagg%%i glrgz(ods)ii ;%%uéalt(ﬁ?;)_grear:g
the Internet by selecting the “Tax Regsso1 61.04(d)—3 'I:his iﬁformation i,s re-

option on the IRS Home Page, or by sub- " . .
mitting comments directly to the IRS m_qwred to enable a private foundation to

ternet site at http://www.irs.ustreas.gov?Omply with section 6104(d) of the Inte_r—
tax regs/reglist.html. nal Revenue Code (Code). Under sectiol

6104(d), a private foundation is required
EOR FURTHER INEORMATION CON- to make its application for tax exemption
TACT: Concerning the proposed regu|aand its annual information returns avail-
Notice of Proposed Rulemaking tions, Michael B. Blumenfeld, (202) 622-able for public inspection. In addition, a
6070 (not a toll-free number); concerningPrivate foundation is required to comply

Private Foundation Disclosure submissions of comments, LaNita Varwith requests made in person or in writing
Rules Dyke (202) 622-7190 (not a toll-freefrom individuals who seek a copy of those
number). documents or, in the alternative, to make

REG-121946-98 its documents widely available. The re-

SUPPLEMENTARY INFORMATION:  quirement that a private foundation make
its application for tax exemption and an-
nual information returns available for
ACTION: Notice of proposed rulemak- The collections of information con-public inspection and comply with re-
ing. tained in this notice of proposed rulemakguests made in person or in writing from
ing have been submitted to the Office ofndividuals who seek a copy of those doc-
SUMMARY: This document contains Management and Budget for review in acaments or, in the alternative, make the
proposed amendments to the regulatiort®rdance with the Paperwork Reductiodocuments widely available, will enable
relating to the public disclosure requireAct of 1995 (44 U.S.C. 3507(d)). Com-the public to obtain information about the
ments described in section 6104(d) of thments on the collections of informationprivate foundation. Under section
Internal Revenue Code. The proposeshould be sent to th®ffice of Manage- 6104(d), a private foundation is permitted
regulations implement changes made byent and BudgetAttn: Desk Officer for to file an application for relief from the
the Tax and Trade Relief Extension Act othe Department of the Treasury, Office ofequirement to provide copies if the pri-
1998, which extended fully to privateInformation and Regulatory Affairs, vate foundation reasonably believes it is
foundations the same rules regarding pulWashington, DC 20503, with copies tahe subject of a harassment campaign
lic disclosure of annual information re-the Internal Revenue ServiceAttn: IRS The information a private foundation pro-
turns that apply to other tax-exempt orgaReports Clearance Officer, OP:FS:FRjides when filing an application for a de-

AGENCY: Internal Revenue Service
(IRS), Treasury. Paperwork Reduction Act


National Tax Services, Inc.
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termination that it is subject to a harassghrough 301.6104(d)-3, respectively. Thishe Code to subject the annual informa-
ment campaign will be used by the IRS toegulation is not subject to the Unfundedion returns filed by private foundations to
make such determination. The collectioMandates Reform Act of 1995 because thine same rules regarding public disclosure
of information is required to obtain reliefregulation is an interpretive regulation. that apply to other tax-exempt organiza-
from the requirement to comply with re- o . tions. In addition, the Tax and Trade Re-
quests for copies if such requests are pafEScription of Current Law Disclosure it Eytension Act of 1998 repealed exist-
of the harassment campaign. The |ike|§eqU|rements Applicable to Private ing section 6104(d), and redesignated
respondents and/or recordkeepers are p Ipunda‘uons section 6104(e), as amended, as new sec
vate foundations. The burden for record- gection 6104(d), as in effect prior tolion 6104(d). Section 6104(d), as
keeping and for reporting is reflectedpe effective date of the Tax and Trag@mended by the Tax and Trade Relief Ex-
below. Relief Extension Act of 1998 (Division Jt€nsion Act of 1998, requires each tax-ex-
Estimated total annual recordkeepings 4 R. 4328, the Omnibus Consolidate@MPt organization, including one that is a
burden: 32,565 hours. and Emergency Supplemental ApproprigRrivate foundation, to allow public in-
Estimated average annual burden pgjons Act, 1999)(Public Law 105-277, 1125Pection at its principal office (and at cer-
recordkeeper: 30 minutes. Stat 2681) (with respect to private founi@in regional or district offices) and to
Estimated number of recordkeepersgations), requires a private foundation t60mply with requests, made either in per-
65,065. make its annual information returns availSOn or in writing, for copies of the organi-
Estimated total annual reporting burgple for public inspection at its principalzation’s application for recognition of ex-
den: 31 hours. office during regular business hours for £Mption and the organization's three most
Estimated average annual reportingeriod of 180 days after the foundatiodecent annual information returns. Con-
burden per respondent: 27 minutes. publishes notice of the availability of itsJress appears to have intended that
Estimated number of respondents: 68.return. A private foundation must publissnonexempt charitable trusts described in
Estimated annual frequency of resych notice not later than the due date §ection 4947(a)(1) and nonexempt private
sponses: on occasion. the return (determined with regard to anjoundations comply with the expanded
An agency may not conduct or sponsogxtension of time for filing) in a newspa-Public disclosure requirements, just as
and a person is not required to respond tger having general circulation in thesuch entities are subject to the informa-
a collection of information unless it dis-county in which the principal office of thetion reporting requirements of section
plays a valid control number assigned bybundation is located. Section 6104(e), &8033 pursuant to section 6033(d). See
the Office of Management and Budget. in effect prior to the effective date of theJoint Committee on Taxation, General
Books or records relating to a collecTax and Trade Relief Extension Act ofExplanation of Tax Legislation Enacted in
tion of information must be retained as1998 (with respect to private founda1998 (JCS-6-98), November 24, 1998, at
long as their contents may become matefions), requires a private foundation ta242, fn. 102.
ial in the administration of any internalallow public inspection of the founda- The Tax and Trade Relief Extension
revenue law. Generally, tax returns angon’s application for recognition of ex-Act of 1998 amendments apply to re-
tax return information are confidential, asmption at the foundation’s principal of-quests made after the later of December

required by 26 U.S.C. 6103. fice (and certain regional or district31, 1998, or the 60th day after the Secre-
Back q offices). Section 6104(e) also requires tary of the Treasury issues regulations re-
ackgroun private foundation to provide copies of itderred to in section 6104(d)(4) (relating to

This document proposes to amen@Xemption application upon requestwhen documents are made widely avail-
§§301.6104(d)-1 through 301.6104(d)-4{owever, the requirement to provideable and when a particular request is con-
of the Procedure and Administration RegEoPies of an exemption application upoisidered part of a harassment campaign).
ulations (26 CFR Part 301) relating to théequest becomes effective only after th@n April 9, 1999, the IRS published in the
section 6104(d) public disclosure requireS€ecretary of the Treasury issues reguld=ederal Register(64 F.R.. 17279 [T..D.
ments applicable to tax-exempt organizdions applicable to private foundations de8818, 1999'—17 I.R.B. 3]) flna}I regulations
tions (organizations described in sectiofcfibing how a private foundation may beinder section 6104(d) applicable to tax-
501(c) or (d) and exempt from taxatiorfe“_eve_d of the obligation to prowdc_aexempt organizations ot.her than private
under section 501(a)). The proposefOPies in response to requests by makirfgundations. Accordingly, section
amendments would remove existindts exemption application widely avail-6104(d), as amen(_jed by the Tax and
§301.6104(d)-1 (relating to public inspecable or by.obtaining an IRS determinatiofirade Relle_f Extension Act of 1998, be-
tion of private foundation annual informa-that a particular request is part of a harassame_eﬁgctlve with respect to tax-exempt
tion returns). The proposed amendment§ent campaign. organizations other than private founda-

; tions on June 8, 1999.
also would revise 88301.6104(d)~2ymendments Made by the Tax and Trade
through 301.6104(d)-5 to apply the proviggjief Extension Act of 1998 Explanation of Provisions

sions to all tax-exempt organizations, in-

cluding private foundations, and redesig- The Tax and Trade Relief Extension The proposed amendments extend the
nate existing 8§8301.6104(d)—2 throughct of 1998, which was enacted on Octorecently-published final regulations under
301.6104(d)-5 as 8§8301.6104(d)—Wer 21, 1998, amended section 6104(e) skction 6104(d) to apply to private foun-



dations. The proposed amendments alsections 603(a) and 605(b) of the Regul&&omments and Requests for a Public
modify those regulations in several retory Flexibility Act, it is certified that the Hearing

spects. The proposed amendments statellection of information referenced in
that the term annual information return inthis notice of proposed rulemaking will i ; : ‘
cludes any return that is required to baot have a significant economic impact ofdoPted as final regulations, consideration
filed under section 6033. For a private substantial number of small entities. AWl be given to any written comments (a
foundation, such returns include Formhough a substantial number of small entSi9ned original and eight (8) copies) and
990-PF and Form 4720. Consistent witkies will be subject to the collection of in-€/€ctronic comments that are submitted
the statute, the proposed amendmentsrmation requirements in thesetlmely to the IRS. ThelRS and the Trea-
provide that, unlike other tax-exempt orregulations, the requirements will not hav&Ury Department specifically request com-
ganizations, a private foundation is rea significant economic impact on these erff?€nts on the clarity of the proposed regu-
quired to disclose to the general public theties. The average time required to maif@tions and how they may be made easier
names and addresses of its contributorgin and disclose the information required® understand. All comments will be avail-
The proposed amendments also clarifyinder these regulations is estimated to [5#'€ for public inspection and copying.
that, for purposes of section 6104(d), thgo minutes for each private foundation. A Public hearing may be scheduled if
terms tax-exempt organization and priThis estimate is based on the assumptidfduested in writing by a person that
vate foundation include nonexempt prithat, on average, a private foundation wifimely submits written or electronic com-
Vate foundations and nonexempt Charitq—Eceive one request per year to inspect H}ents- If a pUbIIC _hea”ng IS SChedUIedn
ble trusts described in section 4947(a)(Ijrovide copies of its application for taxn°tice of the date, time, and place for the
that are subject to the information reportexemption and its annual information rehearing will be published in theederal

iﬂg requiremgnts of Zection 6033. Finallyyyrns, Approximately 0.1 percent of theR€dister.

the proposed amendments remove exXisirivate foundations affected by these re - :

ing §301.6104(d)-1 and redeSig”atsg;tions will be subject to the rilaporting rgeL_braftmg Information

existing  88301.6104-2  throughgirements contained in the regulations. It The principal author of these regula-

301.6104(d)-5, as 88301.6104(d)-G estimated that annually, approximatelyions is Michael B. Blumenfeld, Office of

through 301.6104(d)-3, respectively. 65 private foundations will make its docu-Associate Chief Counsel (Employee Ben-
Until 60 days after these proposednents widely available by posting themefits and Exempt Organizations), IRS.

amendments are published as final regulgy, the Internet. In addition, it is estimatedther personnel from the IRS and Trea-

tions in theFederal Register,private pat annually, approximately 3 privatesury Department also participated in their

foundations continue to be subject to Segqnqations will file an application for a development.

tion 6104(d) and section 6104(e), as in efyetermination that they are the subject of a

Iect prior f tthe :a)l( ;gg Tradg Rel_ief[,EXharassment campaign such that a waiver
ension Act o , and existing I . . . _
§301.6104(d)-1. Thereafter, private foun(_)f the obligation to provide copies of the'rProposed Amendments to the Regulations

. . . ) applications for tax exemption and their
dations will continue to be subject to th

@nnual information returns is in the public Accordingly, 26 CFR part 301 is pro-

public inspection requirements of Seclionterest. The average time required tposed to be amended as follows:

_?_10;'((13{’ ?S f|rl15etffect. pnc;‘r :O ;hlegggx an%omplete, assemble and file an application
radge Reliet £xtension Act o » an escribing a harassment campaign is eRART 301-PROCEDURE AND

existing §301.6104(d)-1 with respect t ected to be 5 hours. Because applicﬁ‘-DM”\“STR'A‘-I-IO'\l

any annual information return the due dat : :
(determined with regard to any extensiopl((:l?izr:covrvii;lI Eir?;nigtiﬁ?rzpi%% dettheéml- Paragraph 1. The authority citation for
of time for filing) for which is prior to the | =" " " s ?;weray’e tirT)1/ part 301 is amended by adding entries in
effective date of the final regulations. . "rage IM$umerical order to read as follows:
needed to comply with the r.e.qwremer_]ts in Authority: 26 U.S.C. 7805 * * *
Proposed Effective Date ]'Ehess rt.egullatlcilns. (Ijn_ a?k?ltlon, a Fl’”t\,’ate Section 301.6104(d)-2 also issued
oundation is allowed in these regulation .
The amendments made by these regulgy charge a reasonable fee for providingngzztziir??di' gigj((%))(f; also issued
tions are proposed to be effective 60 dayspies to requesters. Therefore, it is eStinder 26 U.S C. 6104(d)(3); * * *
after the date these regulations are pubhated that it will cost a private foundation T ’
lished as final regulations in ttieederal  |ess than $10 per year to comply with§301.6104(d)-1 [Removed]
Register. these regulations, which is not a signifi- _ _
cant economic impact. Par. 2. Section 301.6104(d)-1 is re-
Pursuant to section 7805(f) of the IntermOVed-
It has been determined that this noticeal Revenue Code, this notice of pr°§301.6104(d)—2 [Redesignated as
of proposed rulemaking is not a signifiposed rulemaking will be submitted to th%301.6104(d)—0]
cant regulatory action as defined in Execuchief Counsel for Advocacy of the Small
tive Order 12866. Therefore, a regulatorusiness Administration for comment on Par. 3. Section 301.6104(d)-2 is redes-
assessment is not required. Pursuant its impact on small business. ignated as §301.6104(d)-0.

Before these proposed regulations are

* * * * %

Special Analyses



Par. 4. Newly designated §301.6104(d){iv) Responding to inquiries of feesgraph (b)(2) of this section),” from the

0 is revised to read as follows: charged. first sentence.
(e) Documents to be provided by re- b. Remove the language “, other than ¢
§301.6104(d)-0 Table of contents. gional and district offices. private foundation,” from the second sen-
This section lists the major captiondf) Documents to be provided by localtence.
contained in §§301.6104(d)-1 through  and subordinate organizations. c. Remove the language “§8301.6104(d)-
301.6104(d)-3 as follows: (1) Applications for tax exemption. 4 and 301.6104(d)-5" from the fourth sen-
(2) Annual information returns. tence and add “§8301.6104(d)-2 anc
§301.6104(d)-1 Public inspection and (3) Failure to comply. 301.6104(d)-3" in its place.
distribution of applications for tax (g) Failure to comply with public in- 2. In paragraph (b) introductory text,
exemption and annual information spection or copying requirements. femove the language “88301.6104(d)-4
returns of tax-exempt organizations. (h) Effective date. ?nd 301.6104(d)-5" and a:j.d
@ In general (1) Ingeneral. | | iti§;2ié6104(d) 2 and 301.6104(d)-3" in
(b) Definitions. (2) E’nvate foundation annual informa- 3 In. h
o tion returns. . paragraph (b)(1), add a sentence
Q) Ta-x-exempt orgamzanon. at the end of the paragraph.
(2) Private foundation. _ §301.6104(d)—2 Making applications 4. In paragraph (b)(2), add the lan-
(3) Application for tax exemption. and returns widely available. guage “or a nonexempt charitable trust
(i) Ingeneral. o described in section 4947(a)(1) or a
(i) No prescribed application form. (a) In'general.. nonexempt private foundation subject to
(iii) Exceptions. (b) Widely available. the information reporting requirements of
(iv) Local or subordinate organizations. (1) In general. section 6033 pursuant to section 6033(d)’
(4) Annual information return. (2) Internet posting. at the end of the sentence.
(i) Ingeneral. (i) Ingeneral. 5. In paragraph (b)(3)(iii)(B), remove
(i) Exceptions. (i) Transition rule. the word “or” at the end of the paragraph.
(iii) Returns more than 3 years old. (iii) Reliability and accuracy. 6. Redesignate paragraph (b)(3)(iii)(C)
(iv) Local or subordinate organizations. (c) Discretion to prescribe other meth-as paragraph (b)(3)(iii)(D) and add a new
(5) Regional or district offices. ods for making documents widelyparagraph (b)(3)(iii)(C).
@) Ingeneral. available. 7. In paragraph (b)(4)(i), remove the
(i) Site not considered a regional or dis{d) Notice requirement. last two sentences and add three sentenc
trict office. (e) Effective date. in their place.
(c) Special rules relating to public in- 8. Paragraph (b)(4)(ii) is amended as
spection. 8301.6104(d)-3 Tax-exempt follows:
(1) Permissible conditions on public in-Organization subject to harassment a. Remove the language “, and the re
spection. campaign. turn of a private foundation” from the first
(2) Orgamzatlons' that do not mamtaln(a) In general. sentence._
permanent offices. (b) Harassment. b. Revise the last sentence.
(d) Special rules relating to copies. (©) Special rule for multiple requests 9. Revise paragraph (h).

from a single individual or address. lov'\l/’?e revisions and additions read as fol-

Harassment determination proce-

(1) Time and place for providing copies
in response to requests made in peia)
son.

(i) Ingeneral. dure. ~ §301.6104(d)-1 Public inspection and
(i) Unusual circumstances. (e) Effect of a harassment determ'nadistribuﬁon of applications for tax
(i) Agents for providing copies. tion. exemption and annual information

() Examples. returns of tax-exempt organizations.

(2) Request for copies in writing. (@) Effective date.

(i) Ingeneral. x ok % % %
(i) Time and manner of fulfilling writ- §301.6104(d)-3 [Redesignated as s
ten requests. §301.6104(d)—1] (b) )
(A) In general. (1) * * * The term tax-exempt organi-
(B) Request for a copy of parts of docu- Par. 5. Section 301.6104(d)-3 is redegation also includes any nonexempt chari:
ment. ignated as §301.6104(d)-1. table trust described in section 4947(a)(1
(C) Agents for providing copies. Par. 6. Newly designated §301.6104(d)Qr nonexempt private foundation that is
(3) Fees for copies. 1 is amended as follows: subject to the reporting requirements of
() Ingeneral. 1. Revise the section heading. section 6033 pursuant to section 6033(d).
(i) Form of payment. la. Paragraph (a) is amended as fol- * % % % %
(A) Request made in person. lows:
(B) Request made in writing. a. Remove the language “, other than a (3)* * *

(i) Avoidance of unexpected fees. private foundation (as defined in para- (i) * * *



(C) In the case of a tax-exempt organi- 1. In paragraph (a), remove the lar
zation other than a private foundation, thguage “8301.6104(d)-3(a)” from eact
name and address of any contributor tplace it appears and add “8301.6104(d
the organization; or 1(a)” in each place, respectively.

2. Revise paragraph (e).
The revision reads as follows:

* * *x * *

(4) *** (i) *** Returns filed pursuant  §301 6104(d)-2 Making applications anc
to section 6033 include Form 990, Returfetyrns widely available.

of Organization Exempt From Income

Tax, Form 990-PF, Return of Private ]

Foundation, or any other version of Form (€) Effective dateFor a tax-exempt or-
990 (such as Forms 990-EZ or 990-BLganization, other than a private foundze
except Form 990-T) and Form 1065tion, this section is applicable June ¢

Each copy of a return must include all in1999. For a private foundation, this se

formation furnished to the Internal Rey-ion IS applicable beginning 60 days afte

enue Service on the return, as well as dfi€Se regulations are published as fin

schedules, attachments and supportif§gdulations in théederal Register.

documents. For example,_ in the case 0f§’801.6104(d)—5 [Redesignated as

Form 990, the copy must |r_10_lude Scheo§301_6104(d)_3]

ule A of Form 990 (containing supple-

mentary information on section 501(c)(3) Par. 9. Section 301.6104(d)-5 is rede

organizations), and those parts of the régnated as §301.6104(d)-3.

turn that show compensation paid to spe- Par. 10. Newly designated §301.6104(d]

cific persons (currently, Part V of Form3 is amended as follows:

990 and Parts | and Il of Schedule A of 1. In paragraph (a), remove the lar

Form 990). guage “8301.6104(d)-3(a)” and ad
(i) *** In the case of a tax-exempt ‘8301.6104(d)-1(a)" in its place.

organization other than a private founda- 2. Revise paragraph (g).

tion, the termannual information return ~ The revision reads as follows:

does nott .'SCLUdte t?he name a n<tj. address §§01.6104(d)—3 Tax-exempt organizatiot
any contributor o the organization. subject to harassment campaign.

* Kk * *x %

* * *x * *
* * *x * %

(h) Effective date—(_l) I_n general. For (g) Effective dateFor a tax-exempt or-
a tax-exempt organization, other than a

. . . L .__ganization, other than a private founde
private foundation, this section is applica:; . T i
tion, this section is applicable June ¢

ble June 8, 1999. Except as provided "999. For a private foundation, this sec

paragraph (n)(2) of this section, for a P%ion is applicable beginning 60 days afte

vate foundation, this section is applicabl?hese regulations are published as fin
beginning 60 days after these reguIatior]%(‘wlaﬁonS in th&ederal Register.
are published as final regulations in the

Federal Register. Robert E. Wenzel,
(2) Private foundation annual informa- Deputy Commissioner of
tion returns. This section applies to any Internal Revenue.

private foundation return the due date for

which (determined with regard to any exiFiled by the Office of the Federal Register on Au

tension of time for f|||ng) is after the ap_gust 9, 1999, 8:45 a.m., and published in the issue
. . . the Federal Register for August 10, 1999, 64 F.I

plicable date for private foundations SPeCs3374

ified in paragraph (h)(1) of this section.

8301.6104(d)-4 [Redesignated as
§301.6104(d)—2]

Par. 7. Section 301.6104(d)—4 is redes-
ignated as §301.6104(d)-2.

Par. 8. Newly designated §301.6104(d)—
2 is amended as follows:



