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employer’s business policies and prac-
tices would otherwise preclude employ-
ees from obtaining a proper meal within a
reasonable meal period. A bona fide and
enforced policy that requires employees
to stay on the employer’s business
premises during their normal meal period
is only one example of the type of busi-
ness practice that could justify the em-
ployer’s providing of meals that would
qualify for section 119 treatment. An-
other example could be a practice requir-
ing “check-out” procedures for employ-
ees leaving the premises in order to
address the same type of security con-
cerns that were relevant in Boyd Gaming
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practical effect.
More generally, in applying section 119
and Treas. Reg. § 1.119-1, the Service
will not attempt to substitute its judgment
for the business decisions of an employer
as to what specific business policies and
practices are best suited to addressing the
employer’s business concerns. By the
same token, to paraphrase the Ninth Cir-
cuit, “it would not [be] enough for [an
employer] to wave a ‘magic wand’ and
say it had a policy in order [for meals to
qualify under section 119].” Thus, the
Service will consider whether the policies
decided upon by the employer are reason-
ably related to the needs of the em-
ployer’s business (apart from a desire to
provide additional compensation to its
employees) and whether these policies are
in fact followed in the actual conduct of
the business. If such reasonable proce-
dures are adopted and applied, and they
preclude employees from obtaining a
proper meal off the employer’s business
premises during a reasonable meal period,
section 119 will apply.



