48.642741T(g), and 145.4052-1(a)-date, howeve the definition of taxable
2)(ii). fuel is expanded by the 13%ct to in-

clude kerosene Thus, after June 30,
FOR FLRTHER INFORMATION CON- 1993 tax is imposed on the removal of

TACT: Frank Boland (202) 622-3130 (nOtyergsene from a terminal at the terminal
a toll-free call). rack.

In addition, the 199 Act extends the
rules for the exemption of dyed diesel fuel
Paperwork ReductimAct to dyed keroseneThus, tax is not im-

posed on kerosene that (1) the IRS deter-

These temporary regulations are beingines is destined for a nontaxable use
issued without prior notice and pUb”C(such as for heating), (2) is indelibly dyed
procedure pursuant toedministrative in accordance with IRS regulations, and

Procedue Act (5 U.S.C. 553). For this (3) meets any marking requirements that
reason, the collection of information Conmay be prescribed in regu|ations'

tained in these regulations has been re- Also, the 199 Act provides that
viewed and, pending receipt and ewalu undyed kerosene that is destined for a

SUPPLEMENARY INFORMATION:

1.D. 8774 tion of public comments, approved by theontaxable use may be removed, entered,
DEPARTMENT OF THE TREASURY Office of Management and Budget undegr sold tax free in three situations. First,
Internal Revenue Service control number 1545-1608. Responses i the case of aviation-grade kerosene,
26 CFR Parts 48. 145. and 602 this collection of information are requireddyeing is not required if the kerosene is
' ’ to obtain a tax benefit. received by a person that is registered by

Kerosene Tax; Aviation Fuel Tax; An agency may not conduct or sponsothe IRS for purposes of the aviation fuel
Tax on Heavy Trucks and and a person is not required to respond ttax imposed by section 4091. Second,

Trailers a collection of information unless the coldyeing is not required for feedstock
lection of information displays a valid kerosene that is received from a pipeline

AGENCY: Internal Revenue ServiceOMB control numbe or vessel by a registered kerosenedfee
(IRS), Treasuy. For further information concerning thisstock use Kerosene used as a feedstock

collection of information, and where toby other persons is exempt from the dye-
submit comments on the collection of ining requirement to the extent provided by
SUMMARY: This document contains formation and the accuracy of the estiregulations. Finajl, to the extent pre-
temporary regulations relating to thenated burden, and suggestions for reduseribed by regulations, dyeing is not re-
kerosene and aviation fuel excise taxd®d this burden, please refer to thejuired if kerosene is received by a regis-
and the tax on the first retail sale of certaiRfeéamble to the notice of proposed ruletered wholesale distributor that sells
tractors and truck, traiteand semitrailer making in REG419227-97. kerosene exclusively to ultimate vendors
chassis and bodies (heavy vehicleShe Books or records relating to a collecthat sell kerosene from a pump that is not
regulations provide rules for the kerosention of information must be retained asuitable for use in fueling any diesel-pow-
tax, the refund available to certain avi long as their contents may become mateered highway vehicle or train (a blocked
tion producers, and the tax on heavy vehial in the administration of any internalpump). _

cles The regulations relating to kerosenéevenue la. General), tax returns and ~ The 199 Act adds section 4101(e) to
affect the tax liability of certain industrial tax return information are confidential, agrovide that a terminal for kerosene or
users, refiners, terminal operatorstequired by 26 U.S.C. 6103. diesel fuel cannot be an approved termi-

throughputters, and persons that sely, buB . g nal unless the operator of the terminal of-
or use keroseneThe regulations relating >2¢<g0oUn fers dyed diesel fuel and dyed kerosene
to aviation fuel &ect certain producers, This document contains amendmente Fémoval for nontaxable usdhis pro-

retailers, and users of aviation fuerhe . . Vision is not applicable until July 1, 2000.
to excise tax regulations (26 CFR parts The 199 Act generally applies to

regt_JIations relatir_lg fo the fax on heavig and 145) that implement Certairkerosene the credit and refund rules that
vehicles #ect vehicle manufacturers andchanges made byaffaxpayer ReligAct apply 1o diesel fuel Thus, a credit or re-

dealers The text of these regulations alsq)t 1997 (the 198 Act) relating to taxes _ _ _
serves as the text of the proposed regulgs, kerosene. aviation fuel, and heavfund is allowable to a registered ultimate

ACTION: Temporary regulations.

tions set forth in REGE.9227-97, \ehicles Yendor that sells taxed, u_ndyed kerosene

page 13 of this Bulletin. ' for use on a farm for farming purposes or
Keaosene: the 199 Act for the exclusive use of a state or local gov-

DATES These regulations ardfective ernment. In addition, a credit or refund is

July 1, 1998. For dates of applicalyilit  Section 4081 imposes a tax on certaiallowable to a registered ultimate vendor
see 8848.4082-15 48.4082-7T(b), removals, entries, and sales of taxabliat sells taxed, undyed kerosene from a
48.4082-8T(f), 48.4082-9T(b), 48.4091fuel. Before July 1, 1998, taxable fueblocked pump g to the extent provided by
3T(f), 48.4101-3T(e), 48.6427-10T(c) means gasoline and diesel fulk of that the Secretary of thTreasuy, for blending
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with heating oil to be used during periods The temporary regulations describe thbasis. Under existing regulations, this
of extreme or unseasonable cold. conditions under which a registered ultitax-free treatment applies only if both the
mate vendor may be eligible for a crediseller and the buyer are registered by the
or refund with respect to taxed kerosenHRS. Under the 1997 Act, however, the
Because kerosene is classified as a tathat it sells from a blocked pump. ATreasury Department is to revise those
able fuel as of July 1, 1998, the rules (inplocked pump is defiqed as a fuel pumpegulations so that.those seles may be
cluding definitions) in the existing regula-that is at a fixed Iocat_lon and that can_ncmade tax_ free even if the parties have not
tions that apply to taxable fuel generall;pe used to fuel any diesel-powered highbeen registered by the IRS.
way vehicle or train. Also, blocked These temporary regulations generally
The temporary regulations definePUmps must display a prescribed notice. provide that a person, such as a vehicle
kerosene as the kerosene described inThe temporary regulations do not promanufacturer, may sell a vehicle tax free
ASTM Specification D 3699 (No. 1-K \{ide rules for the foI_Iowing: (1.) the excep-if it accepts from its _buyer, such as a yehi-
and No. 2-K) and ASTM Specification ption from the dyeing requirement forcle retailer, a prescribed statement, signed
kerosene that is removed from a terminalnder penalties of perjury, stating that the
or use as a feedstock, (2) the exceptidouyer will resell the vehicle or lease it on
not imposed on the removal, entry, or Sjiom_the dyeing requirement for kerosena Ior_lg-term basis_. Neither party will be
of kerosene that is dyed with dye of thé,at is received by a registered wholesakequwed to be reg|steredl.
same strength and composition that iglstrlbutor that sells kerosene exclusively The temporary regulations do not affect
ultimate vendors that sell kerosene frorthe registration requirements for tax-free
blocked pump, (3) the availability of asales under section 4221, such as sales for
must display a prescribed notice similar t8redit or refund to a registered uItimetehe exclusive use of a state or local
the one now required on dyed diesel fué1endor that seIIs kerosene fc_)r bIeangovernment.
pumps. with heating oil to be used during periods pecial Analyses
Under the temporary regulations, ta>?f extreme or unseasonable cold, and (5

generally is not imposed on aviationiN€ requirement that a terminal for i ha5 peen determined that this Trea-

grade kerosene if the person that receiv&§rosene or diesel fuel cannot be an agyy gecision is not a significant regula-
the kerosene in a transaction otherwis%roveOI terminal unless the operator of thﬁ)fy action as defined in EO 12866.

terminal offers dyed diesel fuel and dyeeherefore, a regulatory assessment is not

subject to tax (such as a person that b‘%s rosene for removal for nontaxable us ; ;
kerosene at a terminal rack) is registereﬂf fequired. It also has been determined that

with respect to the section 4091 tax and;OmMments are also requested on these Ksetion 553(b) of the Administrative Pro-

for sales after September 30, 1998, cerrues: comments may be submitted in the,qre Act (5 U.S.C. chapter 5) does not

fies that the kerosene will be used as Janner described under the ADDRESSER, )y g these regulations. It is hereby

fuel in an aircraft. These buyers inclug&aption in the notice of proposed rulemakzeiified that the collection of information

registered aviation fuel producers (that is9 O these subjects in REG-119227-97%n these regulations will not have a signif-

Kerosene; explanation of provisions

apply to kerosene.

1655 (kerosene-type jet fuel).
Under the temporary regulations, tax i

now required for diesel fuel. Also, everytO
retail pump where dyed kerosene is sold

persons with IRS registration numbergyiation fuel icant economic impact on a substantial
with an “H” suffix) and registered com- number of small entities. This certifica-
mercial airlines. The 1997 Act added section 4091(d)tion is based upon the fact that the time

Transitional rules provide that tax genwhich allows a registered aviation fuekequired to prepare and submit the ex-
erally is not imposed on aviation-gradé’deucef (including a registered wholeemption certificates described in these
kerosene that is destined for use as avigale distributor) to obtain a refund of taxegulations (many of which are similar to
tion fuel if an unregistered person (sudpreviously paid on aviation fuel that itcertificates that are already in use) is min-
as a fixed-base operator) receives thiuys. The temporary regulations describienal and will not have a significant im-
kerosene at a terminal rack and certifiehe procedures to be followed for the alpact on those small entities that choose to
(for sales after September 30, 1998) thagwance of this refund. These procedurgsrovide the certificates. Therefore, a
the kerosene will be used as a fuel in a@'® Similar to the procedures under se@®egulatory Flexibility Analysis under the
aircraft. The Treasury Department is contion 4081(e) for refunds relating to tax-Regulatory Flexibility Act (5 U.S.C.
sidering whether this provision should péble fuel on which two taxes have beenhapter 6) is not required. Pursuant to

made a part of the final regulations opaid. section 7805(f) of the Internal Revenue
oo . . Code, these temporary regulations will be
wnether persons that are presently Unfefegisration of heavy vehicle submitted to the %hiefyCo?mseI for Advo-
istered should be required to register M anufacturers and retailers : ._
order to receive aviation-grade kerosene cacy of the Small Business Administra-

tax free and requests comments on this The tax on the sale of heavy vehicled0n for comment on their impact on small
issue. Comments may be submitted in thienposed by section 4051 is a tax that afUSiness.

manner descr_ibeq under_ the ADqplies to t_he first retall sa!e by the ManUpatting Information

DRESSES caption in the notice of profacturer, importer, or retailer of a vehicle.

posed rulemaking on these subjects ifihe tax is not imposed if a vehicle is sold The principal author of these regula-
REG-119227-97. for resale or for lease on a long-terntions is Frank Boland, Office of the Assis-
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tant Chief Counsel (Passthroughs ang48.4082—7T Kerosene; notice required with sales.Tax is not imposed under sec-

Special Industries), IRS. However, othewith respect to dyed kerosene tion 4081 on the removal or entry of avia-
personnel from the IRS and Treasury Dgtemporary). tion-grade kerosene in connection with a
partment participated in their develop- . ) sale if—

ment. (a)In general. Alegible and conspicu- (1) The person otherwise liable for tax

ous notice stating“DYED KEROSENE, is a taxable fuel registrant;
NONTAXABLE USE, ONLY, PENALTY (2) In the case of a removal from a ter-
FOR TAXABLE USEMmust be posted by ming| the terminal is an approved termi-

a seller on any retail pump or other de“‘"nal; and

ery facility _where it sells dyed kerose_ne (3) The kerosene will be used as fuel in
Accordingly, 26 CFR parts 48, 145 for use by its buyer. An)_/ seller that falls_an aircraft and—
and 602 are amended as follows: to post the required notice on any retalil (i) The buyer is registered under sec-

pump or other delivery facility where iti;n'4101 with respect to the tax imposed
PART 48—MANUFACTURERS AND  sells dyed kerosene is, for purposes of tht?y section 4091 P P

* *x k* * %

Adoption of Amendments to the
Regulations

RETAILERS EXCISE TAX penalty imposed by section 6715, pre-" i) The puyer is buying for its use in a
REGULATIONS sumed to know that the fuel will not be,ntaxable use (as defined in section
Paragraph 1. The authority citation for sed for a nontaxable use. 4092(a)); or

part 48 is amended by adding entries inIiggbgfaefctg\rliudnegzghllzssec“on 1S ap= (i) The section 4091 tax is, or has

numerical order to read in part as follows® ’ ' been, imposed on the kerosene.
Authority: 26 U.S.C. 7805 * * * §48.4082-8T Kerosene; exemption for ~_ (€) Evidence under paragraph (d)3)
Sections 48.4082-6T, 48.4082-7T, angviation-grade kerosene (temporary). (1) In generat—(i) Sales before October

48.4082-8T also issued under 26 U.S.C. _ . _ -1, 1998. For sales before October 1,
4082 * * * (a) Overview. This section provides 1998, the requirements of paragraph

Section 48.4101-3 also issued under Ja!les for exempting aviation-grade(d)(3) of this section will be considered to
U.S.C. 4101(a) * * * kerosene from the tax imposed by sectiohave been met if the person otherwise li-
Sections 48.6427—10T and 48.64274081. Generally, under prescribed condable for tax has an unexpired certificate
11T also issued under 26 U.S.C. 6427(,{30ns, tax is not imposed on a removal(described in this paragraph (e)) from the

* ok ok entry, or sale of aviation-grade kerosene fuyer and has no reason to believe that
Par. 2. Section 48.4081-1T is added ithe kerosene is destined for use as a fuahy information in the certificate is false.
read as follows: in an aircraft. (i) Sales after September 30, 1998.

(b) Definition. For sales after September 30, 1998, the
848.4081-1T Taxable fuel; definitions Aviation-grade kerosenemeans requirements of paragraph (d)(3) of this
(temporary). kerosene-type jet fuel described in ASTMsection are met only if the person other-

Specification D 1655 and military specifi-wise liable for tax has an unexpired cer-

(a) [Reserved] cations MIL-T-5624R and MIL-T- tificate (described in this paragraph (e))

f(b) Definitions. ‘ 30 83133D (Grades JP-5 and JP-8). Fdrom the buyer and has no reason to be-
199§rosenemeans, after June "availability of ASTM and military specifi- lieve that any information in the certifi-

cation material, see §48.4081-1(c)(2)(i). cate is false.
(1) The two grades of.kerogene (No. (c) Removals and entries not in connec- (2) Certificate. The certificate to be
1=K ‘."‘.”d .NO' 2-K) described in ASTMtion with sales. Tax is not imposed by provided by a buyer of aviation-grade
Specification D 3699;_and , . section 4081 on the removal or entry ndterosene is a statement signed under
(2) Kerosene-type jet fuel described i, onnection with a sale of aviation-penalties of perjury by a person with au-
ASTM, Sp_ecmcatlon D 1655 and military grade kerosene if— thority to bind the buyer, in substantially
specifications MIL-T-5624R and MIL—"" 1y 1he person otherwise liable for taxthe same form as the model certificate
T_8_313:_)’D (Grades JP-5 _gnd ‘]P_S)_' _ F 5 taxable fuel registrant; provided in paragraph (e)(4) of this sec-
availability of ASTM and military specifi- 5y, the case of a removal from a tertion, and that contains all information
cation material, see 848.4081-1(¢)(2)()- minal, the terminal is an approved terminecessary to complete the model certifi-
Par. 3. Sections 48.4082-6T, 48.4082,). 5ng cate. A new certificate or notice that the
7T, 48.4082-8T, 48.4082-9T, and (3) The kerosene will be used as fuel icorrect certificate is invalid must be given
48.4082-10T are added to read as followgy, 5jrcraft and— if any information in the current certifi-
§48.4082—6T Kerosene: treatment as (i) The person cherwise liable for t_axcate changes. The certifica_de may be in-
diesel fuel in certain cases (temporary). subsequently delivers the kgrosene |r'1toluded as part of any business records
the fuel supply tank of an aircraft or isnormally used to document a sale. The
For purposes of §848.4081-1(b) (theegistered under section 4101 with respectrtificate expires on the earliest of the
definition of taxable fuel), 48.4081-2(c),to the tax imposed by section 4091; or following dates:
48.4082-1, 48.4082-4, and 48.4082-5, (ii) The section 4091 tax has been im- (i) The date one year after the effective
after June 30, 1998, diesel fuel includeposed on the kerosene. date of the certificate (which may be no
kerosene. (d) Removals and entries in connectiorarlier than the date it is signed).
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(i) The date the buyer provides a new (3) Withdrawal of the right to provide a fuel in an aircraft. The Internal Revenue
certificate or notice that the current cereertificate. The Internal Revenue ServiceService may notify any seller to whom the
tificate is invalid to the seller. may withdraw the right of a buyer of avia-buyer has provided a certificate that the

(iii) The date the seller is notified bytion-grade kerosene to provide a certifibuyer’s right to provide a certificate has
the Internal Revenue Service or the buyerate under this section if the buyer uses deen withdrawn.
that the buyer’s right to provide a certifi-disposes of aviation-grade kerosene to (4) Model certificate.
cate has been withdrawn. which a certificate applies other than as a

CERTIFICATE OF PERSON BUYING AVIATION-GRADE
KEROSENE FOR USE AS AFUEL IN AN AIRCRAFT
(To support tax-free removals and entries of aviation-grade kerosene under section 4081 of the Internal Revenue Code.)

Name, address, and employer identification number of seller (“Buyer”) certifies the following unc
penalties of perjury: Name of Buyer

The aviation-grade kerosene to which this certificate relates will be used as fuel in an aircraft.

Buyer is (check one):

Registered under section 4101 of the Internal Revenue Code with respect to the tax imposed by section
with a registration number of
Buying the kerosene for its use in a nontaxable use (as defined in section 4092(a)).

Buying the kerosene for its use (other than a nontaxable use) in commercial aviation (as defined in sec

4092(b)).
Buying the kerosene for its use (other than a nontaxable use) in noncommercial aviation (as defined in

tion 4041(c)(2)).
Buying the kerosene for resale.
This certificate applies to the following (complete as applicable):

If this is a single purchase certificate, check here and enter:
1. Invoice or delivery ticket number
2. (number of gallons)
If this is a certificate covering all purchases under a specified account or order number, check here and enter:

1. Effective date
2. Expiration date

(period not to exceed 1 year after the effective date)

3. Buyer account or order number

Buyer will provide a new certificate to the seller if any information in this certificate changes.

Buyer understands that if Buyer violates the terms of this certificate, the Internal Revenue Service may withdraw Buyer’s right
provide a certificate.

Buyer has not been notified by the Internal Revenue Service that its right to provide a certificate has been withdrawn.

Buyer understands that the fraudulent use of this certificate may subject Buyer and all parties making any frauduleist use of
certificate to a fine or imprisonment, or both, together with the costs of prosecution.

Printed or typed name of person signing

Title of person signing

Employer identification number

Address of Buyer

Signature and date signed
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(f) Effective date.This section is ap- (a) September 30, 1998; or (2) After imposition of the tax, the avi-

plicable after June 30, 1998. (b) The time the kerosene is sold by thation fuel is acquired by a person that is a
_ _ person otherwise liable for the floorregistered aviation fuel producer (the sec-
48.4082-9T Kerosene; exemption for stocks tax. ond producer);

non-fuel feedstock purposes (temporary). pa; 4 section 48.4091-3T is added to (3) The second producer has filed a

(a) In general. Tax is not imposed read as follows: timely claim for refund that contains the
information required under paragraph (d)

under section 4081 and §48'4081"3(6)(:@48.4091—3T Aviation fuel; conditions to of this section; and

'f’. up:pn the removlal t(r)1f klt(arosene frgm %llowance of refunds of aviation fuel tax (4) The first producer and any person
PIPETINE OF VESSEl, e KErosens 1S Minder section 4091(d) (temporary). that owns the fuel after its sale by the first

ceived by a taxable fuel registrant that is a producer and before its purchase by the
kerosene f k r. For thi r- i i i i
erosene feedstock use or this pur- (a) Overview. This section provides the second producer (a subsequent seller)

pose, akerosene feedstock usiera per- conditions under which a refund of % 2ve met the reporting requirements of
son that receives kerosene by bulk trangmposed by section 4091 is allowableparagraph (c) of this section

fer for its own use in the manufacture ot respect to taxed aviation fuel that is () reporting requirements(1) In
production of any substance (other thaReld by a registered aviation fuel pro-

. : . X : X eneral. The reporting requirements of
gasoline, diesel fuel, or special fuels reducer. No credit against any tax mpose&is paragraph (c)(1) are met if the first

ferred to in section 4041). by the Internal Revenue Code is allowedoqycer files a report (the first pro-
(b) Effective date. This section is ap- under section 4091(d). ducer’s report) that—
§48.4082—10T Kerosene: additional  ~* ¢laim for refund of tax imposed by secthe model report provided in paragraph

tion 4091 with respect to aviation fuel IS((:)(Z) of this section (or such other model
allowed under section 4091(d) and thi$eport as the Commissioner may pre-
section only if— scribe);

The floor stocks tax imposed by section (1) Atax imposed by section 4091 with  (ii) Contains all information necessary
1032(g) of the Taxpayer Relief Act ofrespect to the aviation fuel was paid to thi& complete such model report; and
1997 does not apply to kerosene that sggovernment by an importer or producer (iii) Is filed at the time and in the man-
isfies the dyeing requirements of(the first producer) and the tax has nater prescribed by the Commissioner.
§48.4082-1(b) by the earlier of— been otherwise credited or refunded; (2) Model first producer’s report.

exemption from floor stocks tax
(temporary).

FIRST PRODUCER’S REPORT

First Producer’'s name, address, and employer identification number

Buyer’s name, address, and employer identification number

Date and location of taxable sale

Volume and type of aviation fuel sold

Amount of federal excise tax paid on account of the sale

Under penalties of perjury, First Producer declares that First Producer has examined this statement, including any accompa
schedules and statements, and, to the best of First Producer’s knowledge and belief, it is true, correct and complete.

Printed or typed name of the person signing

Title of person signing

Signature and date signed
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(3) Information provided to buyers. In general. The reporting requirements ofother model statement as the Commis-
The reporting requirements of this parathis paragraph (c)(4) are met if— sioner may prescribe); and
graph (c)(3) are met if a first producer that (ii)(A) Each subsequent seller gives to (B) The statement is provided at the
filed a first producer’s report under paraits buyer a copy of a statement that prdaottom or on the back of the copy of the
graph (c)(1) of this section gives a copy o¥ides all information (whether or not infirst producer’s report (or in an attached
the report to the person to whom the firsthe same format) necessary to completdocument).
producer sells the aviation fuel. the model statement prescribed in para- (iii) Model statement describing subse-
(4) Statement of subsequent seldi) graph (c)(4)(ii) of this section (or suchquent sale.

STATEMENT OF SUBSEQUENT SELLER (AVIATION FUEL)

Name, address, and employer identification number of seller in subsequent sale

Name, address, and employer identification number of buyer in subsequent sale

Date and location of subsequent sale

Volume and type of aviation fuel sold

The undersigned seller (the Seller) has received the copy of the first producer’s report provided with this statemertian connec
with Seller’'s purchase of the aviation fuel described in this statement.

Under penalties of perjury, Seller declares that Seller has examined this statement, including any accompanying schedule:
statements, and, to the best of Seller’s knowledge and belief, it is true, correct and complete.

Printed or typed name of person signing

Title of person signing

Signature and date signed

(5) Sale to multiple buyer$.a first pro- should be marke&ection 4091(d) Claim (iv) Name, address, and employer iden-
ducer’s report relates to aviation fuel that ist the top. Section 4091(d) claims musification number of the first producer that
divided among more than one buyer, mulrot be included with a claim for a refundpaid the tax to the government.
tiple copies of the first producer’s reportunder any other provision of the Internal (v) A copy of the first producer’s report
should be made at the stage that the aviRevenue Code. that relates to the aviation fuel covered by
tion fuel is divided and a copy given to (2) Information to be included in the he claim.
each buyer. The reporting requirements aflaim. Each claim for a refund under sec- (vi) A copy of any statement of a subse-
this paragraph (c) will be met only with re-tion 4091(d) must contain the followingquent seller that the second producer re-
spect to the fuel purchased by buyers thatformation with respect to the aviation
are given a copy of the report includinguel covered by the claim: (e) Time for filing claim. A claim for
any statement required under paragraph (i) Volume and type of aviation fuel. refund under section 4091(d) may be filed
(c)(4) of this section. (i) Date on which the second producer . ) .
(d) Form and content of clai(1) In acquired the aviation fuel to which the™ time after the first prgducer ha? filed
general. The following rules apply to claim relates. the retum of the tax to which the cI§|m re-
claims for refund under section 4091(d):  (iii)) Amount of tax that the first pro- Iatgs and beforg the end of the p.e.rlod pre-

(i) The claim must be made by the seaducer paid to the government and a stat§¢TiPed by section 6511 for the filing of a
ond producer and must include all the inment that the second producer has not ifl@im for refund of that tax.
formation described in paragraph (d)(2kluded the amount of that tax in the sales (f) Effective date.This section is ap-
of this section. price of the aviation fuel to which theplicable with respect to refunds of tax im-

(i) The claim must be made on Fornclaim relates and has not collected thdtosed by section 4091 after December 31,
8849 (or such other form as the Commisamount from the person that bought th&998.
sioner may designate) in accordance withviation fuel from the second producer, if Par. 5. Section 48.4101-2T is added to
the instructions on the form. The formany. read as follows:

ceived with respect to that aviation fuel.
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848.4101-2T Information reporting posed by section 4081 if the person is a (2) It is at a fixed location and cannot
(temporary). kerosene feedstock user (defined ifbecause, for example, of its distance
8§48.4082-9T). from a road surface or train track or the

(2)(1) through (2)(3). [Reserved] (d) Additional terms and conditions oflength of its delivery hose) be used to dis-
(2)(4) Registered aviation fuel produc-registration for certain terminal opera- pense fuel directly into the fuel supply

ers. After June 30, 1999, each person thah . A |egible and conspicuous noticetank of a diesel-powered highway vehicle

is registered under section 4101 as a Pr@gating: “DYED KEROSENE, NONTAX- or train.

ducer of aviation fuel must make a retur\g| £ Use ONLY, PENALTY FOR TAX- (3) It is identified with a legible and

showing— . ABLE USE”must be provided by eachconspicuous notice stating‘UNDYED

_ ()) The name and employer identificaygminal operator to any person that redNTAXED KEROSENE, NONTAXABLE

tion number of each unregistered persofyjyes dyed kerosene at a terminal rack &fSE ONLY”.

to whom it sold aviation fuel for resale; 4t gperator. This notice must be pro- (c) Conditions to allowance of credit or
(i) The volume of the aviation fuel \jjeq by the time of the removal and mugbayment. Notwithstanding §48.6427-

sold to such persons; , appear on all shipping papers, bills of lad9(c), a claim for a credit or payment with
(iii) The date and location of suchjny ang similar documents that are prorespect to undyed kerosene is allowable

sales; and , _ _ vided by the terminal operator to accomunder section 6427(1)(5)(B)(i) if—
(iv) Any other information required by oy the removal of the fuel. (1) Tax was imposed by section 4081
the Commissioner. (e) Effective date.This section is ap- on the kerosene to which the claim re-
(b) through (d). [Reserved] plicable after June 30, 1998. lates;

Par. 6. Secti.on 48.4101-3Tis added 10 p4r 7. Sections 48.6427-10T and (2) The claimant sold the kerosene
read as follows: 48.6427-11T are added to read as fofrom a blocked pump;

§48.4101-3T Registration; special rules 1OWS: (?) Th% claifrrll(ant is a reg(ijstered ulti-
mate vendor of kerosene; an
for kerosene (temporary)' 848.6427-10T Claims with respect to (4) The claimant has filed a timely
(a) Application of §48.4101—-1The Kerosene (temporary). claim for a credit or payment that contains
references to diesel fuel in 8§848.4101— (a) Claims under §48.6427-8(1) In the information required under paragraph
1(a)(1) and (f)(2)(ii) are treated as refergeneral. For purposes of §48.6427—8,(e) of this section.
ences to either diesel fuel or kerosengjase| fueincludeskerosene. (d) Form of claim. The rules of

and the references in 8848.4101- (2) Blocked pumpsKerosene is treated 848.6427-9(d) apply to claims filed under

1(b)(5)(1) and (f)(2) to paragraphs (c)(1);5 satisfying the conditions of §48.6427his section.

or (d) of 848.4101-1 are treated as refeg(b)(l) only if it was not sold from a (e) Content of claim. Each claim for

ences also to paragraph (c) of this sectiog|ycked pump (as described in §48.6427gredit or payment under this section must
(b) Transitional registration rule—(1) 11T(b)). contain the following information with re-

In general. A person is treated as a tax- (b) Claims under §48.6427—%or pur- spect to all the kerosene covered by the

able fuel registrant if, on June 30, 1998poses of §48.6427-9. diesel fuel includeSlaim:
the person— kerosene. ' (1) The total number of gallons covered

(i) Is an enterer, refiner, terminal opera- (c) Effective date. This section is ap- by the claim.
tor, or throughputter of kerosene and iﬁlicable to kerosene taxed after June 30, (2) A statement by the claimant that tax
registered under section 4101 as a prqggg. has been imposed on the kerosene cov-
ducer or importer of aviation fuel; or ered by the claim.

(ii) Operates one or more terminals tha§48.6427—11T Special rules for claims by (3) The claimant’s registration number.
store kerosene (and no other type of taxegistered ultimate vendors of kerosene  (4) A statement that the claimant has
able fuel) and each position holder at eagblocked pump)(temporary). not included the amount of the tax in its
of its terminals is a taxable fuel registrant. ) ) ) ) sales price of the kerosene and has not

(2) Termination. A person treated as (&) Overview. This section provides ¢qjected the amount of tax from its
registered under this paragraph (b) j&!es relating to claims by registered ultiy, ;e
treated as registered until the earlier of—Mate vendors for payments and income () Time and place for filing claimThe

(i) The effective date of a registrationf@* credits with respect to kerosene that i$1e5 of §48.6427-9(f) apply to claims
issued under §48.4101-1(g)(3) with reS°ld from a blocked pump. For rules regeq ynder this section.
spect to kerosene; lating to claims by registered ultimate ) Effective date. This section is ap-

(i) The effective date of a revocation’endors for kerosene that s sold for farmgjicapie June 30, 1998.

or suspension of registration undef"9 Use Or use by a State, see §848.6427-9

§48.4101-1(i); or and 48.6427-10T. PART 145—TEMPORARY EXCISE
(iii) April 1, 1999. (b) Definition; blocked pump.A TAX REGULATIONS UNDER THE
(c) Persons that may, but are not reblocked pumps a fuel pump that meetsHIGHWAY REVENUE ACT OF 1982

the following conditions: (PUB. L. 97-424)

quired to, be registeredA person may,

but is not required to, be registered under (1) 1t is used to dispense undyed L
section 410? with respect t% the tax imKerosene that is sold at retail for use b Par. 8. The authority citation for part
P the buyer in a nontaxable use. 45 continues to read in part as follows:

1998-30 |.R.B. 11 July 27, 1998



Authority: 26 U.S.C. 7805 * * * (c)*** Michael P. Dolan,

Par. 9. Section 145.4052-1 is amended Deputy Commissioner of
as follows: CFR part or section Current OMB Internal Revenue.

1. Paragraph (a)(2)(ii) is redesignatedhere identified control number
as paragraph (a)(2)(ii)(A). and described Approved June 17, 1998.

2. Paragraph (a)(2)(ii)(A), as redesig= .
nated, is amended by removing the lan- * ok ok ok % Donald C. Lubick,
guage “Both” and adding “For a sale be145.4052-1 .............. 1545-0120 Assistant Secretary of
fore July 1, 1998, both” in its place and 1545-0745 the Treasury.
removing the language “or” at the end. 1545-1076 (Filed by the Office of the Federal Register on June

3. Paragraph (a)(2)(ii)(B) is added to 26, 1998, 2:02 p.m., and published in the issue of the
read as follows: x Kk x K % Federal Register for July 1, 1998, 63 F.R. 35799)
§145.4052-1 Special rules and 2. Adding entries in numerical order to
definitions. the table to read as follows:

(@) **~* §602.101 OMB Control numbers.

(2) * k%

(“) . xx * * * * *
(B) For a sale after June 30, 1998, and (c) ***

regardless of the registration status of the
seller or the purchaser, the seller has @FR part or section Current OMB
good faith accepted from the purchaser where identified control number
statement that the purchaser executed @nd described

good faith and that is in substantially the
same form as the certificate described in

* * *x * *

paragraph (a)(6) of this section, excep#8.4082—7T .............. 1545-1608
that the statement must be signed undé4B.4082-8T .............. 1545-1608
penalties of perjury and need not contaiA8.4091-3T .............. 1545-1608

a registration number, or

* Kk *x *x %

48.4101-2T .............. 1545-1608

PART 602—0OMB CONTROL 48.4101-3T .............. 1545-1608
NUMBERS UNDER THE
PAPERWORK REDUCTION ACT * k& K *

Par. 10. The authority citation for par48.6427-11T ............. 1545-1608
602 continues to read as follows:

Authority: 26 U.S.C. 7805. FoROR R

Par. 11. In §602.101, paragraph (€) i§45 40501 .............. 1545-1608
amended by: . 1545-0120

1. Removmg the following entry from 1545-0745
the table: 1545-1076

§602.101 OMB Control numbers.




