26 CFR 601.105 Examination of returns and the notice has been mailed to the tax- the notice is rescindethe statute of

claims for refund, credit, or abatement, paye, nor until theexpiration of the 90-  limitations again bgins to run and

determination of correct tax liability. .. . . . . .

(Also Part |, sections 6212; 301.6212-1) day or 150-day restriction peripds the  (in thisexample) six months remains
case may henor, if a petition has been [sic] until the statutexpires.

Rev. Proc. 98-54 filed with the Tax Court until the decision H.R. Rep. No. 795100th Cong.2d Sess.

of the Tax Court has beconfamal. Under 364 (1988).
S 6213(d)a taxpayer mayaive these fe- o\ 5 | GNIFICANT CHANGES
This revenue procedure pvides tax- Strictions at ay time. '
e - I 04 Section 6501 prides generally AND CLARIFICATIONSTO REV.
payers with instructions for entering into - prides g Y BROC. 8817
an agreement with the Internabfenue that the amount ofry tax imposed by '

Service under § 6212(d) of the Internalitl® 26 must be assessed within 3 years 1 gection 3.05(1) of &. Proc.
Revenue Code to rescind a notice ofide &fter the return wasled. Section 6503(a) gg 17 povides in part that the Service
ciercy. This revenue procedure cldies, Provides that the running of the period oy ot rescind a notice of dieiency if,

modifies and supersedeseR Proc. 88— limitations in § 6501 is suspended (afte{)n the date of rescissipthe period of

17,1988-1 C.B. 692. ]Ehetrr?ailing (éfda r?oticehgnhdfr: §86212t(a)}imitations on assessment woulevl ex-
or the period during whic € SeCretany, edbut for the issuance of the notice of
SECTION 2.BACKGROUND is prohibited from making the assessme dficiency. This povision is deleted as a

) ) ) or from collecting bydvy or a proceeding It of the 1988 d tt
.01 Section 62_12(a) ovides that. if the in court and for 60 days thereafte r§e§;12(§) whi:h Clarﬁesatlr:];(tag nrgtciacr; Ofo
S_ecret:_:lry determines that t_here is 8-de .05(1) Section 6212(d) pvides that )~ ' ¢
suspends the period of limitations until

subtitle A of title 26 (relating to income 5y i i .
. - X paye, rescind ay notice of déiciency . s .
taxes) subtitle B (relating to estateift, ailed to the taxpaye Any notice So the date of its rescission. See section

and generation-skippinges) or chap- yescinded is not treated as a notice of Cocb) O this @/enue procedure.
ters 41 42, 43, or 44 (relating to certain geficiency for purposes of § 6212(c)(1) .02 Section 3.05(4) of &. Proc. 88—
excise taes) the Secretary is authorizedyg|ating to further diiciency letters re- 17 provides that the Service will not re-
to send a notice of the fiiency to the gyricted) § 6213(a) (relating to restric- scind a notice of deiency if, prior to the
taxpayer by certied mail or egistered tjons applicable to deiencies and peti- oo oce of the notice of ieiency, the
mail. tion to Tax Court) and § 6512(a) (relating taxpayer and the Serwcm executed a
.02 Section 6212(c)(1)rpvides in g |imitations in case of petitiorotTax Form 872-A Special Consent to Extend
generalthat if the Secretary has mailed tacourt), and the taxpayer has no right tcihe Time © Asses Tax, covering ay of
the taxpayer a notice of fieiency as pro- fjje a petition with tle Tax Court based on he tax years in the notice of fetsercy.
vided in § 6212(a)and the taxpaydiles the notice. This provision is modfied to permit
a petition with tle Tax Court within the (2) The Technical and Miscella- reSCISSIODprOVIded the taxpayer and the
time prescribed in § 6213(athe Secre- neous Rvenue Act of 1988 (Act), Serviceexecute anotheForm 872-A
tary has no right to determinenaaddi- § 1015(m) 1988-3 C.B. 232amended prior to rescission). See section 4.05(4)
tional ddiciency, except in the case of § 6212(d) by adding the falving sen- of this rvenue procedure. _
fraud andexcept as pvided in § 6214(a) tence “Nothing in this subsection shall 03 Section 4.03 of &. Proc. 88-17 is
(relating to assertion of greaterfibéen- affect any suspension of the running ofclarified to povide that the Service may
cies before th Tax Court) in any period of limitations duringry pe- |r_nt|ate rescission of a not|c§ of fle
§ 6213(b)(1) (relating to mathematical okiod during which the rescinded noticec'€"%Y)- See section 5.03 of thisvenue
clerical errors)in 8 6851 or 6852 (relat- was outstanding This amendment is ef- procedure. .
ing to termination assessmentsy in fective for notices of diciency issued on .04 'In lieu of using &orm 8626,
§ 6861(c) (relating to jeopardy assessor after January,11986. A_greement to Rescind Not|ce of De
ments). (3) The House Report accompa ciercy, thg use of an a.lte.rmm docum-ent
03 Section 6213(a) states that withitng the Act provides the folowing exam- is ggthonzed for rescission of a nqtlce of
90 days or 150 days if the notice is ad-ple to illustrate the operation of tfimal deficiency). See section 5.06 of thieve
dressed to a person outside the Unitesentence of § 6212(d): enue procedure.
States after the notice of digiency au-  [Alssume that six months remain to SECTION 4. SCORAND OBJECTIVE
thorized in § 6212 is mailethe taxpayer  run on the statute of limitations with
may file a petition with tle Tax Court for respect to a return when the IRS is- .01 This revenue procedure applies to
a redetermination of the fieiency. Ex- sues a statutory notice offagency. agreements to rescind a notice ofide
cept as pvided in § 68516852 or 6861, Issuance of this notice suspends the cierncy mailed to a taxpayer pursuant to §
no assessment of afééency and no évy statute of limitations. If the IRS and 6212(a) This procedure does not apply
or proceeding in court for its collection the taxpayer agree to rescind the to a Notice of FinaPartnershp Adminis-
can be madebegun, or prosecuted until  statutory noticethen as of the date trative Adjustment (FPAA) or to a Notice
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of Final S Corporation Administrative payer and the Service execute a consent to.04 If the notice of deficiency was is-
Adjustment (FSAA). extend the period of limitations on Formsued to a husband and wife jointly, Form
.02 Whether a notice of deficiency will872 or Form 872-A, 8626 and, if appropriate, Form 872 or
be rescinded is discretionary on the part (2) The 90-day or 150-day restrictionForm 872-A, must be signed by both the
of the Secretary. A notice of deficiencyperiod under § 6213(a) has expired withhysband and wife, or their authorized rep-
may only be rescinded with the consent afut the taxpayer filing a petition with theresentative(s). If Form 8626 and/or Form

the taxpayer. Tax Court; _ __ 872 or Form 872—A is signed by a repre-
.03 If a notice of deficiency is re-  (3) The taxpayer has filed a petitionsentative, and a power of attorney has not
scinded, it is generally treated as if iwith the Tax Court; or previously been filed, the power of attor-

never existed. Limitations regarding . 4 Thg taxpayer and thg Service.ney must be included with Form 8626.
credits, refu_nds, and _assessme_nts relatnpglor to the issuance of the notice of defi- 05 Form 8626 must cover the same
tp the rescmdgd notlce are void .and theu_ancy, have executed a qum 872—A covtT-aX period(s) as the notice of deficiency to
rlg_hts and_ obllgatlo_ns of the parties thae”ng. any of the t_ax years in the notice OWhich it relates and must reflect the same
existed prior to the issuance of the noticdeficiency. A notice of deficiency may be deficiency and penalties as the notice
of deficiency are reinstated. The refescinded in this situation, however, ifax -ficlency P : I
scinded notice does, however, suspend tipgior to rescinding the notice of defi-Of deficiency. :
running of the period of limitations underciency the taxpayer and the Service exe- -08 Although use of Form 8626 is pre-
§ 6503 for the period during which thecute a new Form 872—A covering th(;_ferred, a document that reflec_ts agreem_ent
notice is outstanding. The Commissione$ame tax years as the earlier Form 872—%\' the tta}xpay?rdar}q the Service to refctmd
or the Commissioner’s delegate may issu € notice ot deficiency, pursuant to
a later notice of deficiency in an amoun ECTION 5. PROCEDURE § 6212(d), may be used in lieu of Form
that exceeds, is the same as, or is less thang1 Taxpayers that wish to have a n3626. Such a document will not be effec-
the amount in the rescinded notice of deﬁrice Of deﬁciency rescinded Shou'd Conyve unless it contains the fOIIOWIrlg:
ciency. The taxpayer may exercise all adact the person/office listed on the notice (1) @ Statement that the taxpayer and
ministrative and Statutory appeal rlght%nd request Form 8626. Taxpayers thgfe Commlss_loner’s d_el_egate agree to re-
from a reissued notice of deficiency, bUW|sh an Appea]s conference (See Secti(ﬁf‘md the nOtI.(?e O'f deﬂC'enCy; .
cannot petition the Tax Court from a re4,04(3) of this revenue procedure) should ~ (2) identification of the notice of de-
scinded notice of deficiency. contact the person/office listed on the ndiciency, including the date it was issued,
.04 Except as provided in section 4.0%ice to find out how to contact the approthe type of tax, the tax period(s), and the
of this revenue procedure, a notice of dgyriate Appeals Office. amount(s) of the deficiency or deficien-
ficiency may be rescinded for the follow- (2 A request to rescind a notice of desies and any penalties;
ing reasons: ficiency should be made by the taxpayer (3) representations that the period of
(1) The notice was issued as a resulfs soon as possible after receipt of the nbmitations on assessment has not expired
of an administrative error: for exampletice because a notice will not be rescindeand that the taxpayers have not petitioned
the notice was issued (a) to the wrong taxafter the 90-day or 150-day restriction pethe Tax Court:
payer, (b) for the wrong tax period, or (Ciod under § 6213(a) has expired. (4) an agreement that the effect of
without considering a properly executed .03 If the Service determines that a nahe rescission is to return the parties to the
Form 872, Consent to Extend the Time téice of deﬁCiency should be rescinded, thﬁghts and ob“gations existing immedi-
Assess Tax, or Form 872-A; Service will send Form 8626 to the taxately prior to the issuance of the rescinded
. @) T.he.taxpayer submits |nfo.rma—payer requesting the taxpayer's writtefyotice of deficiency, including the right of
tion establishing the actual tax due IS lessonsent to rescind. If appropriate, Formye seryice to issue a later notice of defi-
than the amount shown in the notice; or 872 or Form 872-A will also be sent forgjaney for any amount, and the right of
(3) The taxpayer specifically re-the taxpayer's signature. If the taxpayeyj, taxpayer then to appeal to the Tax
quests a conference with the appropriategrees to the rescission of the notice gfourt' and
Appeals office for the purpose of enteringleficiency, the signed Form 8626 (an (é) the signatures (on the same docu-
into settlement negotiations. HoweverForm 872 or Form 872-A if appropriate) g o ,
the notice may be rescinded only if thenust be returned to the office that sent th@em) of both the Commissioner's dele:
appropriate Appeals office first decidescorm 8626 as soon as possible, prior {gate and the taxpayer (or the tgxpgyers
that the case is susceptible to agreementhe expiration of the applicable 90-day OFepresentatwe). If the documen_t is signed
.05 The Service will not rescind a no-150-day restriction period. After thePY the taxpayer's representative, and a
tice of deficiency under the following cir- Form 8626 is returned by the taxpayePOWer of attorney has not previously been
cumstances: and signed on behalf of the Commisfiled, the power of attorney must be in-
(1) On the date of the rescission, 9Bioner, a copy will be sent to the taxpayefluded with the document.
days or less would remain before the exand/or the taxpayer’s authorized repre- -07 A properly executed Form 8626 (or
piration date of the period of limitationssentative(s)). The effective date of th& document as provided in section 5.06 of
on assessment. However, a notice of defiescission agreement is the date on whidhis revenue procedure) is the only way
ciency may be rescinded in these circunthe Commissioner’s delegate signs Forrihat a notice of deficiency may be re-
stances if, before the rescission, the taX8626. scinded.
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.08 If the Service does not agree the8ECTION 6. EFFECT ON OTHER DRAFTING INFORMATION
the notice of deficiency should be reREVENUE PROCEDURES

scinded, the taxpayer will be so notified in ~ The principal author of this revenue
writing, and the notice of deficiency will R.e.v. Proc. .8.8—17, 1988-1 C.B. 692, |$)roced.ure is Cgther|ne A Prohofsky of
remain in effect. If the taxpayer wishes t&larified, modified, and superseded. the Off_|rce of AdssA|stant Ct.h'e)f Cgunsfelt(rlln-
file a petition with the Tax Court, the tax- come lax and Accounting). For turther
payerpmust file the petition within the ap_SECTION 7. EFFECTIVE DATE information regarding this revenue proce-
plicable 90-day or 150-day restriction pe- This revenue procedure is effectivélU’® contact Andrew Irving on (202)
riod, which may not be with respect to notices of deficiency is-522-4930 (not a toll-free call).

extended. sued on or after January 1, 1986.



