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Weighted Average Interest Rate
Update

Notice 98–64

Notice 88–73 provides guidelines for
determining the weighted average interest
rate and the resulting permissible range of
interest rates used to calculate current lia-

bility for the purpose of the full funding
limitation of § 412(c)(7) of the Internal
Revenue Code as amended by the Om-
nibus Budget Reconciliation Act of 1987
and as further amended by the Uruguay
Round Agreements Act, Pub. L. 103–465
(GATT).

The average yield on the 30-yer Trea-
sury Constant Maturities for November

1998 is 5.25 percent.  Notice 98–58,
1998–47 I.R.B. 9, contains a printing
error.  It should have read that the average
yield on 30-year Treasury Constant Matu-
rities for October 1998 is 5.01 percent.   

The following rates were determined
for the plan years beginning in the month
shown below.

90% to 106% 90% to 110%
Weighted Permissible Permissible

Month Year Average Range Range 

December 1998 6.29 5.66 to 6.67 5.66 to 6.92

Drafting Information

The principal author of this notice is
Todd Newman of the Employee Plans Di-
vision.  For further information regarding
this notice, call (202) 622-6076 between
2:30 and 3:30 p.m. Eastern time (not a
toll-free number).  r. Newman’s number
is (202) 622-8458 (also not a toll-free
number).

Small Business Taxpayer
Advance Pricing Agreements

Notice 98–65

INTRODUCTION

On February 9, 1998, the Internal Rev-
enue Service (“Service”) issued Notice
98–10, 1998–6 I.R.B. 9, which set forth
proposed special procedures for small
business taxpayer (“SBT”) Advance Pric-
ing Agreements (“APAs”). Notice 98–10
also solicited comments from the public
prior to finalizing the special procedures
for SBT APAs.

After consideration of all the comments
received, the final procedures for SBT
APAs are adopted as revised by this No-
tice.  It is the Service’s intention to incor-
porate the final SBT procedures in any re-
visions or successor to the general
procedures for obtaining an APA from the
Service, currently contained in Rev. Proc.
96–53, 1996–2 C.B. 375.

y;

would qualify; and (iii) permitting trans-
actions that involve non-routine intangi-
bles to qualify.  This Notice doubles the
gross income amount from $100 million
to $200 million for determining which en-
tities will be considered an SBT for pur-
poses of implementing SBT APA special
procedures. So that all taxpayers who
qualify as SBTs are treated uniformly
with respect to APA user fees, this Notice
also increases, from $100 million to $200
million, the gross income amount in the
definition of taxpayers that qualify for the
reduced user fee of $5,000 contained in 
§ 5.14(3) of Rev. Proc. 96–53.  

This Notice also clarifies that the spe-
cial procedures can apply, when appropri-
ate, to the small transactions described in
§ 5.14(4) of Rev. Proc. 96–53.  With re-
spect to applying the special procedures
to transactions involving intangibles, this
Notice clarifies that the Service will con-
sider such application on a case by case
basis.  

In addition, the Service believes the
SBT procedures could be beneficial for

circumstances of each case, an SBT APA
term can generally range from three to
five years.  

Other commentators requested that the
Notice address the policy for “rollbacks”
(i.e., rolling back the transfer pricing
methodology (“TPM”) to years prior to
those covered in the APA).  The requests
involved clarifying how rollback requests
would be treated in an SBT APA context
generally, and more specifically, in situa-
tions where a rollback year in a bilateral
SBT APA request is under the jurisdiction
of Appeals and the simultaneous Appeals
and competent authority procedure as de-
scribed in § 8 of Rev. Proc. 96–13,
1996–1 C.B. 616, 622, is applicable.  As
with all policies and procedures not
specifically addressed by this Notice,
such policies and procedures, including
the rollback procedures, remain the same
as described in Rev. Proc. 96–53.  (For
the rollback procedures, see § 8 of Rev.
Proc. 96–53).

Other comments expressed concern re-
garding coordination with treaty partners


