Effective Date of Consolidated March regulations. At the hearing and i
Overall Foreign Loss Provisions written submissions, commentators e

pressed concern regarding the effecti
Notice 98-40 dates contained in the January 1998 a

Thi i that T March 1998 regulations with respect t
IS notice announces that 1reasury,q e foreign loss account provi

and the Service intend to issue regulationg < ot Treas Reg. § 1.1502-9T. Tt

permitting taxpayers to elect to delay th% e ,
. ommentators’ principal concern was th:
effective date of Treas. Reg. § 1.1502-9 hese effective dates resulted in adver

published in théederal Registeron Jan- -
uary 12, 1998 (63 F.R. 1740), and modit_ax consequences not anticipated by ta

. payers with respect to business transe
fied on March 16, 1998 (63 F.R. 12641). tions that occurred prior to the issuance

On Januar_y 12, 1998’ Treasury ar_1d tht%e January 1998 regulations. Treasu
Service published in thEederal Regis- . .
and the Service now believe that certa

ter final, temporary and proposed regula- . .
. B . ._of these consequences are inappropriate
tions (the “January 1998 regulations”) re- . . .

Accordingly, this notice announces the

lating to limitations on the use of certainTr v and the Service intend to i
tax credits and related attributes by corpo- easury a € Service inte 0 1SS

rations filing consolidated income tax re_regulatlons permitting taxpayers to ele

turns. In general, the January 1998 regLT-Ot to apply Treas. Reg. § 1.1502-9T (tf

lations relate to the separate returﬂveralllforeign loss account prov?sions) ¢
limitation year (“SRLY") provisions for consolidated return years beginning befo
general business credits, alternative minpanuary 1, 1998. A taxpayer that choos

mum tax credits, foreign tax credits and!Nder the March 1998 regulations to app

overall foreign loss accounts. The Jandi€ effective date provisions under th
anuary 1998 regulations may also ma

ary 1998 regulations were generally ap‘J . i ,
plicable to consolidated return years b€ election under this notice. _
ginning on or after January 1, 1997. To make the election under this notice

On March 16, 1998, Treasury and th@ taxpayer must write “Election Pursuar
Service published in thEederal Regis- 0 Notice 98-40" across the top of page
ter final, temporary, and proposed regulaf @n original or amended tax return fc
tions (the “March 1998 regulations”)€ach cor_wsolldated return year _subject
modifying the effective date of the Januthe election. For the first consolidated re
ary 1998 regulations. The March 1994urn year to which the overall foreign los
regulations provide that the provisions oProvisions of Treas. Reg. § 1.1502-9
the January 1998 regulations will applyaPPly (.., the first year beginning on or
for consolidated return years for whicrafter January 1, 1998), such taxpay:
the due date (without extensions) of th&wst write “Notice 98-40 Election in Ef-
income tax return is after March 13 fect in Prior Years” across the top of pac
1998. In lieu of applying this effective 1 of the consolidated tax return for the
date, however, the March 1998 regulayear. For purposes of applying Trea:
tions permit a consolidated group tdXed. 8 1.1502-9T with respect to suc
choose to apply the effective date proviyear, any member with a balance in &
sions under the January 1998 regulationgverall foreign loss account from a seps
The March 1998 regulations provide thatate return limitation year on the first da
taxpayers making this choice must appl@f such year shall be treated as joining tl
all those effective date provisions for allgroup on such first day.
relevant years. Thus, under the March Treasury and the Service intend t
1998 regulations, such taxpayers are namend the regulations under section 15
permitted to apply one provision of theto incorporate the guidance set forth i
January 1998 regulations.(.,the gen- this notice. Until the regulations ar
eral business credit effective date) andmended, taxpayers may rely on the gui
not anotheré.g.,the foreign tax credit ef- ance set forth in this notice.
fective date). For further information regarding this

On May 7, 1998, a public hearing wasotice, contact Trina Dang of the Office
held regarding the proposed January araf Associate Chief Counsel (Interna



