7750 or Brendan P. O’Hara at (202) 622exports. In granting U.S. Shoe summar
7530 (not toll-free calls). judgment, the Court of International
Trade (CIT) held that it had jurisdiction
under 28 U.S.C. 81581(i) and that th

Section 4461.—Harbor HMT qualifies as a tax. Rejecting the
,,Maintenance Tax: Imposition of Government’s characterization of the
follax HMT as a user fee, the CIT reasoned th:
, the tax is assessextl valoremdirectly
colCt.D. 2064 upon the value of the cargo itself, no

upon any services rendered for the carg
The Federal Circuit affirmed.

Held:

No. 97-372 1. The CIT properly entertained juris-

diction in this case. Section 1581(i)(4,
V. UNITED STATES v. UNITED STATES gives that court residual jurisdiction ovel

SUPREME COURT
OF THE UNITED STATES

-no SHOE CORP. “any civil action ... against the United
a- States . .. that arises out of any [federa
 of 523 U.S._(1998) law ... providing for ... administration

lical  ~ERTIORARI TO THE UNITED and enforcement with respect to the ma
1. STATES COURT OF APPEALS FOR ters referred to in [§1581(i)(1)],” which in

the THE FEDERAL CIRCUIT turn applies to “revenue from imports.”
)0~ This dispute involves such a law. The
he March 31, 1998 HMT statute, although applied to export:
ev.

here, applies equally to imports. Tha
§1581(i) does not use the word “exports
The Harbor Maintenance Tax (HMT)is hardly surprising in view of the Export

Ob“gates exporters, importers’ and doClause, which confines customs duties t
30mestic shippers, 26 U.S.C. §4461(c)(1jmports. Moreover, 26 U.S.C. §4462(f)(2)
22to pay 0.125 percent of the value of thélirects that the HMT “pbe treated as . . . -

th@ommercial cargo they ship through th&€ustoms duty” for jurisdictional PUFPOSGS
ONation's ports, §4461(a). The HMT is im- Such duties, by their very nature, provid

€posed at the time of loading for exportdor revenue from imports and are encor
®Vand unloading for other shipmentspassed within §1581(i)(1). Accordingly,
V&4461(c)(2). It is collected by the CusCIT jurisdiction over controversies re-
Xtoms Service and deposited in the Harb@arding HMT administration and enforce:
'0 Maintenance Trust Fund (Fund), fromment accords with §1581(i)(4). Pp. 3-5.

th&hich Congress may appropriate amounts 2. Although the Export Clause categor

e pay for harbor maintenance and deveically bars Congress from imposing any

'opment projects and related expensetx on exportsPnited States v. Interna-

1389505. Respondent United States Shdional Business Machines Cor17 U.S.
INCorporation (U.S. Shoe) paid the HMT843 (BM), it does not rule out a “user
eVior articles the company exported duringee” that lacks the attributes of a generall
liofhe period April to June 1994 and therspplicable tax or duty and is, instead,
fOrfiled a protest with the Customs Serviceharge designed as compensation for go

alleging that, to the extent the toll applieernment-supplied services, facilities, o
e- to exports, it violates the Export Clausebenefits, sedPace v. Burgess92 U.S.
€ Qf.s. Const., Art. 1, §9, cl. 5, which states372, 375-376. The HMT, however, is ¢

“No Tax or Duty shall be laid on Articles tax, and thus violates the Export Clause :

exported from any State.” The Customspplied to exports. Pp. 3-9.

Service responded to U.S. Shoe with a (a) The HMT bears the indicia of a tax
ueform letter stating that the HMT is a statuCongress expressly described it as suc
- otorily mandated user fee, not an unconst26 U. S. C. 84461(a), codified it as part
Fotutional tax on exports. U. S. Shoe thethe Internal Revenue Code, and provide
wesued for a refund, asserting that the HMThat, for administrative, enforcement, an
22violates the Export Clause as applied tpurisdictional purposes, it should be

Syllabus



treated “as if [it] were a customs duty,” ON WRIT OF CERTIORARI TO THE ration (U.S. Shoe) paid the HMT for arti-

884462(f)(1),(2). Prior cases in which this UNITED STATES COURT cles the company exported during the pe-
Court upheld flat and ad valorem charges OF APPEALS FOR THE riod April to June 1994 and then filed a
as valid user fees do not govern here be- FEDERAL CIRCUIT protest with the Customs Service alleging
cause they involved constitutional provi- the unconstitutionality of the toll to the

sions other than the Export ClausgM [March 31, 1998] extent it applies to exports. The Customs

plainly stated that the Export Clause’s JusTice GINsBURG delivered the opin- S€rvice responded with a form letter stat-
simple, direct, unqualified prohibition onion of the Court. ing that the HMT is a statutorily man-
any taxes or duties distinguishes it from The Export Clause of the Constitutiorfat€d fe€ assessment on port users, not an
other constitutional limitations on govern-states: “No Tax or Duty shall be laid onUnconstitutional tax on exports. On No-
mental taxing authority. 517 U.S., at 851Articles exported from any State.” U.s.vémber 3, 1994, U.S. Shoe brought this
852, 857, 861. Pp. 5-7. Const., Art. 1, 89, cl. 5. We held inited @ction against the Government in the
(b) The guiding precedent for deterStatesr. International Business MachinesCOU't Of International Trade (CIT). The
mining what constitutes a bona fide use€orp., 517 U.S. 843 (1996) (IBM), that S0MPany sought a refund on the ground
fee in the Export Clause context remainthe Export Clause categorically bars Corfhat the HMT is unconstitutional as ap-
this Court's time-teste@ace decision. gress from imposing any tax on exportg?/ied (0 exports. :
The Pace Court upheld a fee for stampsThe Clause, however, does not rule out a Sitting as a three-judge court, the CIT

placed on tobacco packaged for exportuser fee,” provided that the fee lacks thdeld that its jurisdiction was prqperly in-
The stamp was required to prevent frauditributes of a generally applicable tax of°ked under 28 U.S.C. S1381(); on the
| rits, the CIT agreed with U.S. Shoe

; :qduty and is, instead, a charge designed e
and the charge for it, the Court said?"y g 9 dhat the HMT qualifies as a tax. 907 F.

u ; ; ompensation for government-supplie
served as “compensation given for sef€0MP 9 bp Supp. 408 (1995). Rejecting the Govern-

vices [in fact] rendered.” 92 U.S., at 3755€TVices, facilities, or benefits. SPace : i
n hoI(EIing thgit the fee was not a duty, thi: Burgess92 U.S. 372, 375-376 (1876)_ments characterization of the HMT as a

. : fee rather than a tax, the CIT rea-
: This case presents the question whethBP€' , :
Court emphasized that the charge bore nd1 . -
p 0] e Harbor Maintenance Tax (HMT), 2éoned. The Tax is assessad valorem

relationship to the quantity or value of th%‘ S.C. §4461(a), as applied to gooddirectly upon the value of the cargo itself,
goods stamped for expofbid. Pacees- Io;';td.ed. at United S,tates ports for export fgot upon any services rendered for the
tablishes that, under the Export Claus%n impermissible tax on exports or i'n_cargo_ ... Congress could not have im-
the connection between a service thg " legitimate user fee. We hold. iRosed the Tax any closer to exportation,
Government renders and the compensg{&coréj with the Eederal Cir<.:uit that t’heor more immediate to the articles ex-
tion it receives for that service must bEt‘ax which is imposed on aau v,alorem ported.”ld., at 418. Relying on the Export

closer than is present here. Unlike the fet?as;is, is not a fair approximation of ser_Clause, the CIT entered summary judg-
at issue inPace,the HMT is determined

; ) vices, facilities, or benefits furnished toment for U. S. Shoe.
entirely on arad valorembasis. The value e exporters, and therefore does not qu _The Court of Appeals for the Federal

of export cargo, however, does not CorTfy as a permissible user fee. -ircuit, sitting as a five-judge panel, af-
late reliably with the federal harbor ser- firmed. 114F.3d 1564 (1997). On auxil-
vices, facilities, and benefits used or us- I iary questions, t_he Feqergl Qrgwt upheld
able by the exporter. The Court’s holding the CIT’'s exercise of jurisdiction under

does not mean that exporters are exemﬁtThe HMT, enacted as part of the Wateg) 581 j) and agreed with the lower court

J.S.C. §84461-4462, imposes a uniformansit! Concluding that the HMT is not
fray the cost of harbor development an . . : g
Y P harge on shipments of commercial carggased on a fair approximation of port use,

;nua(ir;]teana;gze.mlzg?efzirrr;ear?]é?é);vaeer,;r:?{mugh the Nation’s ports. The charge ighe Federal Circuit also agreed that the
y - ~“7currently set at 0.125 percent of theypyT imposes a tax, not a user fee. In
porters’ use of port services and facilitie ’ '

Pp. 7-9 Scargo’s value. Exporters, importers, anghaking this determination, the Court of

114 F. 3d 1564, affirmed. §4461(c)(1), which is imposed at the timgot depend on the amount or manner of

G|NSBURG, J., delivered the Opinion for of |0ading for exports and un'oading forport use, but is determined Solely by the

from any and all user fees designed to d

a unanimous Court other shipments, §4461(c)(2). The HMTya|ye of cargo. Judge Mayer dissented:; in
is collected by the Customs Service anflis view, Congress properly designed the
deposited in the Harbor MaintenanceyuT as a user fee, a toll on shippers that

SUPREME COURT .
OF THE UNITED STATES Trust Fund (Fund). Congress may apprasypplies funds not for the general support
- priate amounts from the Fund to pay fopf government, but exclusively for the fa-
No. 97-372 harbor maintenance and developmenjitation of commercial navigation.

_ projects, including costs associated with
UNITED STATES, PETITIONER v. the St. Lawrence Seaway' or related ex 1The Government does not here challenge the
UNITED STATES SHOE penses. §9505. determination that the HMT applies to goods in ex-
CORPORATION Respondent United States Shoe Corpgport transit.
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Numerous cases challenging the consti- to in paragraphs (1)-(3) of this sub- ing thatIBM “rejected an indistinguish-
tutionality of the HMT as applied to ex- section....” able contention,” the Government now
ports are currently pending in the Court oThis dispute, as the Federal Circuit state@sserts only that HMT is “‘a permissible
International Trade and the Court of Fed“involve[s] the ‘administration and en-user fee,”” ibid., a toll within the toler-
eral Claims? We granted certiorari, 522 forcement of a law providing for revenueance of Export Clause precedent. Adher-
U.S.__ (1997), to review the Federal Cir-from imports because the HMT statute, aling to the Court’s reasoning iBM, we
cuit's determination that the HMT vio- though applied to exports here, does applgject the Government’s current position.
lates the Export Clause. equally to imports.” 114F.3d, at 1571. The HMT bears the indicia of a tax.
True, §1581(i) does not use the word “excongress expressly described it astaia

. ports.” But that is hardly surprising inon any port use,” 26 U.S.C. 84461(a)

As an initial matter, we conclude thatview of the Export Clause, which confinedemphasis added), and codified the HMT
the CIT properly entertained jurisdictioncustoms duties to imports. Revenue froras part of the Interal Revenue Code. In
in this case. The complaint alleged exclumports and revenue from customs dutieike vein, Congress provided that, for ad-
sive original jurisdiction in that tribunal are thus synonymous in this setting. Ifninistrative, enforcement, and jurisdic-
under 28 U.S.C. §1581(a) or, alternashort, as the CIT correctly concluded anéional purposes, the HMT should b?
tively, §1581(i). App. 26. We agree withthe Federal Circuit correctly affirmed,ireated “as if [it] were a customs duty.
the CIT and the Federal Circuit that'Congress [in §4462(f)(2)] directed [that]$84462()(1), (2). However, "we must re-
§1581(i) is the applicable jurisdictionalthe [HMT] be treated as a customs dutgard things rather than namegacev.
prescription. The key directive is stated ifor purposes of jurisdiction. Such dutiesBUrgess,92 U.S., at 376, in determining
26 U.S.C. 84462(f)(2), which instructsby their very nature, provide for revenuevhether an Imposition on exports ranks as
that for jurisdictional purposes, the HMTfrom imports, and are encompasse# (@x. The crucial question is whether the
“shall be treated as if such tax were a cugvithin [§]1581(i)(1).” 907 F. Supp., at HMT is a tax on exports in operation as
toms duty.” 421. Accordingly, CIT jurisdiction over Well as nomenclature or whether, despite

Section 1581(a) surely concerns cussontroversies regarding the administral!® 1abel Congress has puton it, the exac-
toms duties. It confers exclusive originafion and enforcement of the HMT accord4i0" is instead a bona fide user fee.
jurisdiction on the Court of Internationalwith §1581(i)(4)? In arguing that the HMT constitutes a
Trade in “any civil action commenced to user fee, the Government relies on our de-
contest the [Customs Service’s] denial of i Zlgsg)rS 'S” U5n2|tec1988tgte3/. SpeLry CE[)trp.,

a protest.” A protest, as in.dicated in.1_9 Two Terms ago, ifBM, this Court United-SiatesA(,35 U)gﬂajjfilgise) Z{nd
U.S.C. 81514, is an essential prerequisitgynsidered the question whether a tax OE‘vansviIIe—VahderbL;r .h Airnort Au,thor-
when one challenges an actual Customgs;rance premium g P

" S paid to protect Xy pist v, Delta Airlines, Inc.,405 U.S.
decision. As to the HMT, however, théports against loss violated the Expor%7 (1972). In those cases, this Court up-
Federal Circuit _correctly noted that proc|ause. Distinguishing case law develpgiq flat andad valoremcharges as valid
tests are not pivotal, for Customs “perbped under the Co

- o « mmerce Clause, Slfser fees. Sebnited Statess. Sperry
forms no active role,” it undertakes NOy.s., at 850-852, and the Import-Exportorp_,493 U.S., at 62 ¢ percent ad val-

analysis [or adjudication],” "SSU€s Noc|ayse,id., at 857-861, the Court held : if
directives,” “i 1 ' orem fee applied to awards certified by

- 'MPOSEs No liabilities”; hat the Export Clause allows no room fofe |ran-United States Claims Tribunal

mstead", Customs “merely passively,ny federal tax, however generally applicyyalifies as a user fee and is not so exces-

igggds HMT payments. 114 F.3d, alypje or nondiscriminatory, on goods ifsive as to violate the Takings Clause);
. ) ) export transit. Before this Court's deci\assachusetts. United States435 U.S.,

| tSectltc_Jn l?il(g c'iescrl_t()jes |the _C(;)_utr_t O.L,ion inIBM, the Government argued thatat 463-467 (flat federal registration fee

nternational frades residual Junsaicionghe HMT, even if characterized as a “taXimposed annually on all civil aircraft

over rather than a “user fee,” should surviv i
-any C'\./'I action commenced ggalnst constitutional review “because it applie;npe[jit:dgfonl;[(g?ef\,?,:];Zea?:gpgir?jz:sn?{o?s
the United States . that arises out | iun oyt discrimination to exports, importsdishonor State’s immunity from federal
of any law of the United States pro- 5,4 gomestic commerce alike.” Replytaxation); Evansville-Vanderburgh Air-
‘\‘/(Icljl)n?ef\?érae from imports of ton Brief for United States 9, n. 2. Recognizport Authority,405 U.S., at 717-721 (flat
nage; P 3Because we determine that the Court of Intern c_harge for eaCh- passenger enplanlr_lg,
' Fevied for the maintenance of State’s air-

tional Trade has exclusive jurisdiction over chal-

N L. . lenges to the HMT under §1581(i)(4), it follows thatport facilities, does not run afoul of the_
(4) administration and enforcement . court of Federal Claims lacks jurisdiction ovelormant Commerce Clause). Those deci-

with respect to the matters referred the challenges to the HWT currently pending theresions involved constitutional provisions

See 28 U.S.C. 81491(b). The plaintiffs in these chather than the Export Clause, however,

2According to the Government, some 4,000 casdenges may invoke 81631, which authorizes interénd thus do not govern here.

raising this claim are currently stayed in the ClTcourt transfers, when “in the interest of justice,” to IBM olainl d th he E
with more than 100 additional cases stayed icure want of jurisdiction. See also §610 (as used in plainly stated that the Export
the Court of Federal Claims. See Brief for UnitecTitle 28, the term “court” includes the Court of Fed-Clause’s simple, direct, unqualified prohi-

States 4. eral Claims and the CIT). bition on any taxes or duties distinguishes
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it from other constitutional limitations on  The guiding precedent for determininghe Government renders and the compen-
governmental taxing authority. The Courtvhat constitutes a bona fide user fee igation it receives for that service must be
there emphasized that the “text of thé¢he Export Clause context remains oucloser than is present here. Unlike the
Export Clause ... expressly prohibitsime-tested decision iRPace. Pacen- stamp charge iPace,the HMT is deter-
Congress from laying any tax or duty orvolved a federal excise tax on tobaccanined entirely on amad valorembasis.
exports.” 517 U.S., at 852; see algo, Congress provided that the tax would nothe value of export cargo, however, does
at 861 (“[T]he Framers sought to alleviatepply to tobacco intended for export. Tawot correlate reliably with the federal har-
... concerns [that Northern States wouldrevent fraud, however, Congress rebor services used or usable by the ex-
tax exports to the disadvantage of Soutlijuired that tobacco the manufactureporter. As the Federal Circuit noted, the
ern States] by completely denying to Conplanned to export carry a stamp indicatingxtent and manner of port use depend on
gress the power to tax exports at all.”)that intention. Each stamp cost 25 cenfactors such as the size and tonnage of a
Accordingly, the Court reasoned iBM, (later 10 cents) per package of tobaccaessel, the length of time it spends in port,
“[o]ur decades-long struggle over theCongress did not limit the quantity orand the services it requires, for instance,
meaning of the nontextual negative comvalue of the tobacco packaged for expofiarbor dredging. See 114 F. 3d, at 1572.
mand of the dormant Commerce Clauser the size of the stamped package; In sum, if we are “to guard against . . .
does not lead to the conclusion that ouftjhese were unlimited, except by the dethe imposition of a [tax] under the pretext
interpretation of the textual command ofcription of the exporter or the conveof fixing a fee,”Pacev. Burgess 92 U.S.,
the Export Clause is equally fluidid., at nience of handling.” 92 U.S., at 375.  at 376, and resist erosion of the Court’s
851; see alsdd., at 857 (“We have good The Court upheld the charge, concluddecision inIBM, we must hold that the
reason to hesitate before adopting thiag that it was “in no sense a duty on extiMT violates the Export Clause as ap-
analysis of our recent Import-Exportportation,” but rather “compensationplied to exports. This does not mean that
Clause cases into our Export Clause jgiven for services [in fact] rendered.”exporters are exempt from any and all
risprudence. . . [M]eaningful textual Ibid. In so ruling, the Court emphasized!ser fees designed to defray the cost of
differences exist [between the twawo characteristics of the charge: It “bord1arbor development and maintenance. It
Clauses] and should not be overlooked.” 10 proportion whatever to the quantity ofloes mean, however, that such a fee must
In Sperry, moreover, we noted that thevalue of the package on which [the stamgirly match the exporters’ use of port ser-
Takings Clause imposes fewer constrainisas affixed”; and the fee was not excesices and facilities.

on user fees than does the dormant Cormaive, taking into account the cost of * % %

merce Clause. See 493 U.S., at 61, n.afrangements needed both “to give to the

(analysis under Takings Clause is lessxporter the benefit of exemption from For the foregoing reasons, the judg-
“exacting” than under the dormant Comiaxation, and . . . to secure . . . against thment of the Court of Appeals for the Fed-
merce Clause)A fortiori, therefore, the perpetration of fraud.lbid. eral Circuit is

Takings Clause is less restrictive than the Paceestablishes that, under the Export Affirmed.
Export Clause. Clause, the connection between a service



