26 CFR 301.7502-1 Timely mailing treated as
timely filing.
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SECTICN 1. PURPOSE

This revenwe procedue provides the
criteria tha will be usel during the
interim periad (defined in section 3.01
of this revene procedurg to determine
whethe a private delivetly servie
(“PDS") qualifies as a designatd pri-
vate delively servie (‘‘designatel
PDS’) unde § 7502() of the Internal
Revene Code This revene procedure
alo provides the procedurs unde
which a PDS can apply to becone a
designatd PDS during the interim pe-
riod.

SECTION 2. BACKGROUND

.01 Generaly, a documehn is consid-
eral filed when it is received Seeg e.qg,
Emmors v. Commissioner92 T.C. 342,
345-4 (1989) aff'd, 898 F.2d 50 (5th
Cir. 1990 (tax returrs were filed on the
dak receivel becaus 8§ 75@ did not
apply) Sectim 75@ provides special
rules tha apply when a documen is
requirad to be filed (or a paymen is
requirad to be mad¢ within a prescribed
period or on or before aprescribe date
unde the authoriy of any provision of
the internd revene laws The® rules
can apply to documend filed at offices
of the Internd Revene Servie (“Ser-
vice”’) as well as the United States Tax
Court.

.02 Section 7502(3 provides the gen-
erd rule tha if a documen (or pay-
men) is deliverad by the United States
mai after the due dak in a postage
prepaid properlyy addressg envelope,
then the dak of the United States post-
maik is deeme to be the dae of
delively (or the dake of paymen} if the
dat of the postmak is on or befor the

due date (Se= § 7502(¢ for special
rules regardirg the mailing of deposits.)

.03 Sectian~ 7502(9— and
8§ 301.7502-1(c)(R ard (d)(1) of the
Procedue ard Administration Regula-
tions provide the rules applicabé to
registere ard certified mail. If a docu-
mert or paymen is sert by registered
mail, the dake of the registration is
treatal as the postmak date If a docu-
mert or paymen is sert by certified
mail, the dake of the postmak on the
sende’'s receifi is treatal as the post-
maik date Prod of prope registration
of a document or tha a postmark
certified mai sende's receig was prop-
erly issual for a document is prima
facie evidene of delivery of tha docu-
ment For paymens$ sert by registered
or certified mail, howeve, prod of
prope registration of an item, or tha a
postmak certified mai sende’s receipt
was propery issuel for an item, is not
prima facie evidene of delively.

.04 Sectimm 7502(9 provides excep-
tions to the genera rule of § 7502 The
specid filing and paymen rules of
8 75 do not apply to the following:

(1) documens filed in, or payments
mack to, arny cout othe than the United
States Tax Court;

(2) curreny or othea medium of pay-
mert unles actually receivel and ac-
countel for; and

(3) documens or paymens tha are
requiral to be deliverad by any method
othe than by mailing.

.05 Section 1210 of the Taxpaye Bill
of Rights 2, Puh L. No. 104-168 110
Stat 1452 1474-14% (1996) amended
§ 75 by addirg subsectia (f). Prior
to the amendmentthe “timely mailing
as~ timely- filing/paying’ - rule- of
§ 7502(3 could nat apply to documents
ard paymens deliveral othe than by
United States mail. Sectimm 7502() au-
thorizes the Servie to expar the
“timely mailing as timely filing/paying’
rule to document and paymens deliv-
era by certan PDSs A PDS mug be
designatd by the Servie befor it will
qualify for the *“timely mailing as
timely filing/paying”’ rule. Sectim
7502() also grans the Servie authority
to accep the equivalen of registerd or
certified mai services from designated
PDSs.

.06 In= Announcemetx 96-108
1996-41 I.R.B. 15, the Servie invited
comments ard provided notice of a
public hearing with respet to develop-
ing interim criteria for designatig PDSs
for purposs of the “timely mailing as
timely filing/paying”’ rule of § 7502 A
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public hearing was held on December 6so that it is readable by the human ey¢he received date. The PDS must also
1996. All comments were consideredwvithout mechanical assistance. A methodubmit an example of a cover of an
during the drafting of this revenue pro-does not qualify if only the sender oritem. If the PDS is applying for qualifi-

cedure. The comments will also bethe sender’'s agent (instead of the PDSjation under section 4.03(1), it must

considered during the drafting of permaimarks the received date. describe its current data storage periods

nent guidance. .04 The delivery service offered mustand all of the methods it currently
provide for delivery to all street ad- provides for senders or recipients to

SECTION 3. SCOPE dresses within the United States tcgbtain information concerning the re-

.01 This revenue procedure providedvhich documents and payments subjeqleived date (e.g., toll-free telephone
the rules for designating a PDS during® 8 7502 must be sent (e.g., all Service,;per  Internet access, software/
the interim period. The interim periodOffices and the United States TaXy,gem connection).
begins on February 25, 1997, and ends°u)- ¢ (3) In addressing the requirement un-

i i@ i .05 The delivery service offered mus . )
on the date on which the Service issues y ger section 4.04 of this revenue proce-

uidance superseding this revenue prdlave established security procedures th ;
gedure. P J P prevent unauthorized access to the corfluré, the PDS must discuss how often

02 This revenue procedure providedents of an item by any person (e.g.8nd under what circumstances it uses
rules applicable for designation solelyemployees, contractors/agents, and thirgontractors/agents in- providing nation-
for purposes of § 7502(f)(2). During theParties). wide delivery. _
interim period, there will be no designa- -06 The name of the PDS and the (4) In addressing the requirement un-
tion for purposes of § 7502(f)(3) (ser-type of delivery service being used mustier section 4.07 of this revenue proce-
vices that are equivalent to Uniteg@lways be clearly identified on eachdure, the PDS must include a statement
States registered or certified mail). item delivered by the PDS to an officethat it certifies it is in compliance and

.03 Designation will be determineddescribed in § 7502. . will remain in compliance.
with respect to each type of delivery .07 The PDS must comply with all 54 A pps should identify any infor-
service offered by a PDS (e.g., nextequirements of the Private EXpressyaion within its application that it
business morning delivery, next businesStatutes (18 U.S.C. 88 1693-1699 andgnsiders to be confidential trade se-
day delivery, etc.). 39 U.S.C. 88 601- 606). (See generally qtg.
oSS Sl e eyt o GER. P 10 e $20) 1 e et st e

: following statement:
revenue procedure. Until such designaSE(-\'-”O'\I 5. CONTENT OF g : .
tion is announced, the “timely mailing APPLICATION IUnd(;r theh penalties of é)eHury, : Ide-
; - - clare that | have examined this applica-
as timely filing/paying” rule of 8 7502 1 To receive designation, a PD o

¢ ) . . Sion and any accompanyin information,
is available only with respect to ittmsmyst submit a written application. If ang to theybest of pmyyk,?0W|edge and

sent by United States mail. PDS uses a single application to requegjejief it is true, correct, and complete.
designation with respect to more thanrpis appli il id i+

SECTION 4. CRITERIA FOR X N pplicant will provide prompt writ

DESIGNATION one type of delivery service it offers, theian notification to the Service if any

PDS must include all of the requiredappiication information changes during
The following criteria must be satis-information for each type of delivery the time it is under consideration for

fied for each type of delivery service forservice. designation. This applicant will comply
which designation is sought. .02 The application must include thewith all of the provisions of Rev. Proc.
.01 The delivery service offered musthame and address of the principal placg7-19 during the time it is a designated
be available to the general public. of business of the PDS and the nam@rivate delivery service if it is desig-
.02 The delivery service offered mustand telephone number of a contact pemated during the interim period. | under-
be at least as timely and reliable on &on. stand that noncompliance will result in
regular basis as United States First-Class .03 The application must describethe revocation of designation. | am
Mail. how the PDS satisfies each of theauthorized to make and sign this state-
.03 The delivery service offered mustrequirements of section 4 of this rev-ment on behalf of this applicant.
provide for the recording or marking of enue procedure. In particular, an appli- 0 The application must be signed
the date on which an item was given tccation should address the following top4nd dated by an authorized official of

the PDS for delivery (the “received ics. _ _ the private delivery service (not the
date”) under one of the following meth- (1) In addressing the requirement ungpplicant’s representative) who has per-
ods. der section 4.02 of this revenue procesonal knowledge of the application in-

(1) The PDS must record electroni-dure, the PDS should discuss whether fgrmation and whose duties are not
cally to its data base (kept in the regulaguarantees delivery within the timejimited to making the application. A
course of its business) the received datgpecified for the type of delivery servicestamped signature is not permitted.
and enter into, and comply with, aand, if so, it should provide information o7 A ppS must submit an original
written agreement with the Service thapn that program. and two copies of its application.
addresses the period for which such data (2) In addressing the requirement un-
must be maintained and the terms ander section 4.03 of this revenue procesgcTION 6. APPLICATION
conditions under which the Service willdure, the PDS must discuss its recording ppRESSES
be provided with such data. or marking procedures, including the

(2) The PDS must indelibly mark the security procedures that prevent falsifi- A PDS may submit its written appli-
received date on the cover of the itencation of the recording or marking of cation by either mailing it to:



Internal Revenue Service tive review and appeal. During the ad-dure if any application information
Attn: Chief, Taxpayer Service T ministrative review and appeal processgchanges during the time the PDS is

Room 3408 the denial of designation remains inunder consideration for designation or
1111 Constitution Avenue, N.W. effect. during the time it is a designated PDS.
Washington, D.C. 20044, .02 If the Service has denied designa- .02 If a designated PDS delivers an
or hand delivering it between the hourgion with respect to any type of deliveryitem that is sent by itself, a related
of 8:00 a.m. and 5:00 p.m. to: service offered by a PDS, the Servicgerson within the meaning of § 267, or
Courier’s Desk will issue a letter of denial that explainsa member of an affiliated group of
Internal Revenue Service to the applicant why the Service rejectedvhich the designated PDS is also a
Attn: Chief, Taxpayer Service T the request for designation. member within the meaning of § 1504,
Room 3408 .03 An applicant that receives a letteisuch item will not qualify under the
1111 Constitution Avenue, N.W.of denial may obtain administrative re-“timely mailing as timely filing/paying”
Washington, D.C. view by mailing or delivering, within 30 rule unless the item is received by the

calendar days of the date of the letter ofddressee no later than two business
SECTION 7. APPLICATION PERIODS genjal, a written response to the Servicelays after the due date.
.01 During the interim period, thereat one of the application addresses listed .03 For purposes of the postage pre-
will be an initial application period and in section 6 of this revenue procedurepaid requirement of § 7502(a)(2)(B), a

subsequent application periods. The applicant’s response must addressender is permitted to use a billing
(1) The initial application period endsthe Service’s explanation for the deniamethod other than advance payment if a
on March 14, 1997. of designation. designated PDS offers such billing

(2) Subsequent application periods -04 Upon receipt of an applicantsmethod in accordance with established
will end on each June 30th and DecemWritten response, the Service will reconindustry practices and the recipient is
ber 31st thereafter. sider its denial of designation. The Sernot charged without its permission. An

.02 Once a PDS is designated, it doe¥ice may (1) designate the applicant bytem will not qualify under the “timely
not need to reapply during the interimi;suing a notice.that provides a revisednalllng.e}s tlmely flllng/paylng" rgle if
period unless it desires to receive desigist of the designated PDSs, or (2)the recipient is charged without its per-
nation with respect to a new type ofconfirm its denial of designation by mission. Moreover, the Service will not

delivery service it offers. issuing a letter to the applicant. accept delivery of an item if the Service
.05 If an applicant receives a letteris billed for the delivery charge without

SECTION 8. NOTIFICATION OF confirming the denial of designation, theits permission. Similarly, the United

DESIGNATION applicant is entitled to an appeal, inStates Tax Court may not accept deliv-
writing, to the National Director of ery of an item if it is billed for the

.01 After reviewing those applications deliverv charae without its bermission
filed during the initial application pe- Apgzal;.]e appeal must be mailed or very ge without s permission.
riod, the Service anticipates that by, oreqto the Service at one of theSECTION 11. ADVERTISING

March 31, 1997, it will issue the first pplication addresses listed in section & TANDARDS FOR DESIGNATED

notice that lists the PDSs that are desig@ . . DELIVERY SERVICES
nated under these interim procedure£f this revenue procedure within 30

That notice will specify the period dur- Calendar days of the date of the letter

ing which the designated PDSs will beconfirming the denial of designation. Anway, use or participate in the use of any

designated. This period will not beginappli.(lza(;“’S wrlitten _appeal_rﬂust contain g4 of public communication contain-
earlier than the date the notice is issuedi€t@iléd exp anaftlo?], Vr‘]”td syplpohrtlnlg-ng a false, fraudulent, misleading, de-
and the period may begin either on thﬁocumentatlon, of why the denial ShOUlCeptive, unduly influencing, coercive, or

.01 No designated PDS may, in any

date the notice is issued or shortyPE reversed. In addition, the applicanfqtair statement or claim.

thereafter. Except as provided in sectiof"uSt |?clud|e_ a copy of the faphpluiants .02 A designated PDS must adhere to

12 of this revenue procedure, this periog;'g'na.a‘lpp ication, afco%y of t ? ett(?ra” relevant federal, state, and local

will not end earlier than March 1, 1998,0 denial, a copy of the app ICantSconsumer protection laws that relate to

regardless of the time permanent guid[equeSt for admlnlstra'_uve_ review, an_d dvertising and soliciting.

ance is issued. copy of the letter conﬂrmmg t_he denial .03 A designated PDS must not use
.02 The Service will issue additional _-07 Failure to respond within the 30-,." oo "of the Treasury Department,

notices providing a revised list of theddy periods described in sections 9.0g,0 gonice (e.g., “Internal Revenue Ser-

designated PDSs on or before Septenfind 9.06 of this revenue procedure imeg;.o.” o «|pg») “or the United States

ber 1st and March 1st of each year 0f/ocably terminates an applicant’s rightTaX Court within its name.
the interim period. to

an administrative review or appeal. .04 Advertising materials shall not

.03 In unusual circumstances, the ‘08 APDS that has been denied desz . yhe seal of any office within the

Service may issue additional notices aination during any application periodr o v pepartment or of the United
other times. (See, for example, sectiof@y reapply during the next applicationg, ..< Tax Court.

12.06 of this revenue procedure.) period. .05 If a designated PDS uses any
SECTION 9. ADMINISTRATIVE SECTION 10. SPECIAL RULES aud|c_) or video media (including rad|p,
REVIEW AND APPEAL PROCESS television, and the Internet) to advertise

.01 A PDS is required to provideits status as a designated PDS, the
FOR DENIAL OF DESIGNATION prompt written notification to the Ser- broadcast must be pre-recorded. The

.01 A PDS that has been denied desrice at one of the application addressedesignated PDS must keep a copy of
ignation has the right to an administradisted in section 6 of this revenue procesuch pre-recorded advertisement for a



period of at least 36 months from the .04 If a designhated PDS fails to file ation Act (44 U.S.C. § 3507) under con-
date of the last transmission or use.  timely appeal or if an appeal is deniedtrol number 1545-1535.

.06 If a designated PDS uses anyhe Service will revoke the designation. An agency may not conduct or spon-
written media (including newspapers, di-The revocation may be either with re-sor, and a person is not required to
rect mail, billboards, and fax communi-spect to a single type of delivery servicerespond to, a collection of information
cations) to advertise its status as @ffered by the designated PDS or withunless the collection of information dis-
designated PDS, the designated PDgsgpect to all types of delivery serviceslays a valid control number.
must retain a copy (or example) of suchygared, depending on the nature of the The collections of information in this
advertisement, along with a list or othergiation. The revocation will be effec- revenue procedure are in sections 4.03,
description of the persons to whom th& o after issuance of a notice thats, 9.03, 9.06, 10.01, 11.05, 11.06, and
communication was directed, for a ey, iqes 4 revised list of the designated2.03. This information is required for
riod of at least 36 months from the dat%DSS_ the Internal Revenue Service to deter-
of the last communication. mine whether a private delivery service

hould be a “designated” private deliv-
ery service. This information will be

.05 A PDS is not permitted to reapply
SECTION 12. MONITORING OF for designation under the provisions o
DESIGNATED DELIVERY SERVICES this revenue procedure if, after consider

. e used to ensure that a private delivery
AND REVOCATION PROCEDURES  ation of an appeal if timely requestet_j ervice conforms to the requirements set
there has been a complete or parti

.01 The Service may monitor desig- : . : rth in this revenue procedure. The
nated PDSs to ensure compliance witliEVocation of its status as a designategy|iections of information are required
the requirements of this revenue procet DS The permanent guidance may alsgy obtain a benefit. The likely respon-
dure. If the Service finds that a desigPreclude such a PDS from reapplyingjents are businesses or other for-profit
nated PDS failed to comply with thef_or an additional specified period of jnstitutions.
requirements of this revenue procedurd!me. The estimated total annual reporting
the Service will issue a warning letter .06 In exceptional circumstances, theand/or recordkeeping burden is 3,069
that describes specific corrective actiorService may revoke the status of &ours.
that must be taken in order to retaindesignated PDS before the appeals pro- The estimated average annual burden
designation. cess is completed. Such revocation wilper respondent/recordkeeper is 614

.02 If the designated PDS fails tope effective after issuance of a noticehours. The estimated number of respon-
take the appropriate corrective actiofhat provides a revised list of the desigdents and/or recordkeepers is five.
within the time specified in the waming nated PDSs. If, after consideration of an The estimated frequency of responses
letter, a proposed revocation letter Willynneq) it is determined that a PDS iss on occasion.
be issued. If a deS|gnated PDS recel\_/e@Ja"fied for designation, the PDS will Books or records relating to a collec-
a prgposed _revocaflodn letter, the delzs[gﬁe redesignated. Such redesignation wition of information must be retained as
\I;]v?;[t(iang PI?OS Itieenltllgﬁon?l agirggt%(?aéflrbe effective after issuance of a noticdong as their contents may become ma-
Appeais that provides a revised list of the desigterial in the administration of any inter-

) Inated PDSs. nal revenue law. Generally, tax returns

'03 The appeal mL.JSt be mailed o and tax return information are confiden-
delivered to the Service at one of the

application addresses listed in section SECTION 13. EFFECTIVE DATE tial, as required by 26 U.S.C. § 6103.

of this revenue procedure within 30
calendar days of the date of the pro- This revenue procedure is effectivelsl\lEF%rFL(,\)A'\ATll%NDRAFTlNG

posed revocation letter. A designatedrebruary 25, 1997.

PDS's written appeal must contain a The principal authors of this revenue
detailed explanation, with supportingSECTION 14. PAPERWORK procedure are Robert J. Basso and
documentation, of why the revocationRepycTION ACT Renay France of the Office of Assistant
should not be made. In addition, the Chief Counsel (Income Tax and Ac-

designated PDS must include a copy of The collections of information con- counting). For further information re-

the warning letter and a copy of thetained in this revenue procedure havearding this revenue procedure, contact
proposed revocation letter. Failure toheen reviewed and approved by théMls. France at (202) 622—6232 (not a
appeal within the 30-day period irrevo-office of Management and Budget intoll-free call).

cably terminates a designated PDS’§ccordance with the Paperwork Reduc-
right to an appeal.




