
2.  The Assistant Commissioner (Inter-
national) and district directors may redel-
egate this authority no lower than the
Chief, Quality Review Staff/Section with
respect to all matters, and not below the
Chief, Examination Support Staff / S e c-
tion, or Chief, Planning and Special Pro-
grams Branch/Section, with respect to
agreements concerning the administrative
disposition of certain tax shelter cases, or
Chief, Special Procedures function, with
respect to the waiver of right to claim re-
funds for those responsible officers who
pay the corporate liability in lieu of a trust
fund recovery penalty assessment under
IRC 6672.

6. Authority: In cases under their juris-
diction docketed in the United States Tax
Court and in other Tax Court cases upon
the request of Chief Counsel or his/her
delegate, to enter into and approve a writ -
ten agreement with any person relating to
the internal revenue tax liability of such
person (or of the person or estate for
whom he or she acts), but only in respect
to related specific items affecting other
taxable periods.  This does not include the
authority to set aside any closing agree-
ment.

Delegated to:  The associate chief
counsels; the Assistant Commissioners
(Employee Plans and Exempt Org a n i z a-
tions) and (International); regional com-
missioners; regional counsel; regional di-
rectors of appeals; assistant regional
directors of appeals; chiefs and associate
chiefs of appeals offices; and appeals team
chiefs with respect to their team cases.

Redelegation:  This authority may not
be redelegated.

7. Authority: In cases under the juris-
diction of the Assistant Commissioner
(International), to enter into and approve
a written agreement with any person relat-
ing to the internal revenue tax liability of
such person (or of the person or estate for
whom he/she acts), and to provide for the
mitigation of economic double taxation
under section 3 of Revenue Procedure
64–54, 1964–2 C.B. 1008, under Revenue
Procedure 72–22, 1972–1 C.B. 747, and
under Revenue Procedure 69–13, 1969–1
C.B. 402, and to enter into and approve a
written agreement providing the treatment
available under Revenue Procedure
65–17, 1965–1 C.B. 833.  This does not
include the authority to set aside any clos-
ing agreement.

Delegated to:  The Assistant Commis-
sioner (International).

Redelegation:  This authority may not
be redelegated.

S o u rces of Authority: 26 CFR
301.7121–1(a); Treasury Order No.
150–07; Treasury Order No. 150–09; and
Treasury Order No. 150–17, subject to the
transfer of authority covered in Treasury
Order No. 120–01, as modified by Trea-
sury Order No. 150–27, as revised.

To the extent that the authority previ-
ously exercised consistent with this order
may require ratification, it is hereby af-
firmed and ratified.

This  order supersedes Delegation
Order No. 97 (Rev. 33), which was effec-
tive March 15, 1996.

Approved August 18, 1997.

Michael P. Dolan
Deputy Commissioner

Changes to Volume Submitter
and Regional Prototype
Programs
Announcement 97–102

A. Introduction

Because the Internal Revenue Service
(Service) is consolidating its determina-
tion letter processing program at the Ohio
Key District Office in Cincinnati, changes
in the Volume Submitter and Regional
Prototype Programs are necessary.  Previ-
ously, each key district office managed its
own program.  

H o w e v e r, effective with the date of
publication of this announcement, all re-
quests for Volume Submitter A d v i s o r y
letters and Regional Prototype Notifica-
tion letters may only be submitted to the
Ohio Key District Office in Cincinnati.
All existing Notification and A d v i s o r y
letters remain valid.  In addition, requests
for determination letters by employers
who adopt a Regional Prototype or Vo l-
ume submitter plan may only be submit-
ted to the Ohio Key District Office. 

This Announcement provides practi-
tioners with specific instructions for sub-
mitting requests for approval of Vo l u m e
Submitter and Regional Prototype plans
(both new or amended).  In addition, the
Announcement provides instructions for
the submission of determination letter re-

quests for adopters of these types of plans.

B.  Background

The Volume Submitter Program enables
the Service to expedite the issuance of de-
termination letters in response to applica-
tions for approval of certain individually
designed retirement plans.  Under the pro-
gram, previously administered by each
key district office, a practitioner who
meets the standards in C below, may re-
quest the Service to issue an advisory let-
ter regarding the volume submitter speci-
men plan.  A specimen plan is a sample
plan of a practitioner (rather than the ac-
tual plan of an employer) that contains
provisions that are identical or substan-
tially similar to the provisions in plans that
the practitioner’s clients have adopted or
are expected to adopt.  Once the Service
approves the specimen plan, the practi-
tioner is able to file determination letter
requests on behalf of employers adopting
substantially similar plans.  These deter-
mination letter requests ordinarily will be
processed more quickly than requests for
other individually designed plans.  The re-
quirements for the Volume Submitter Pro-
gram are described more fully in Rev.
Proc. 97–6, 1997–1 I.R.B. 153.

A Regional Prototype Plan is a plan that
is made available by a regional sponsor
for adoption by employers.  A R e g i o n a l
Prototype Plan consists of a basic plan
document, an adoption agreement, and
(with certain exceptions) a trust or custo-
dial account document.  Once the Service
has approved the plan, an employer is able
to request a determination letter, if needed
for reliance.  These determination letters
ordinarily will be processed more quickly
than requests pertaining to individually
designed plans.  The requirements for the
Regional Prototype Program are described
more fully in Rev. Proc. 89–13, 1989–1
C.B. 801, as modified.

C.  Approval of Volume Submitter Plans

Once a Volume Submitter practitioner’s
specimen plan is approved by the Ohio
Key District (whether as a new specimen
plan or as an amendment to a previously
approved specimen plan) the approved
plan may be marketed throughout the
c o u n t r y.

See F. below for Where To File.
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See F. below for Where To File.
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D. Approval of Regional Prototype Plans

Since the Regional Prototype Program
is a national program with uniform rules
across the country, there will be no
change in the requirements for this pro-
gram. Sponsors of Regional Prototype
Plans seeking a notification letter and
adopting employers seeking a determina-
tion letter should continue to follow the
instructions contained in Rev.  proc.
89–13, as modified.

As of the date of the publication of this
Announcement, Regional Prototype spon-
sors may market approved Regional Pro-
totype plans throughout the country.

See F. Below for Where to File.

E. Registration of Regional Prototype
Plans

Sponsors of Regional Prototype Plans
must continue to meet the registration re-
quirement of Section 14 of Rev. Proc.
89–13, as modified by Rev. Proc. 95–42
1995–2 C.B. 411.    

F. Where to File

A request for approval of a volume sub-
mitter specimen plan should be submitted
to the Volume Submitter Coordinator in
the Ohio Key District Office at the fol-
lowing address:

Internal Revenue Service
P.O. Box 2508
Cincinnati, OH 45201
ATTN: VSC Coordinator
Room 4106

Practitioners who (1) sponsor Regional
Prototype Plans, (2) adopt the plans of
mass submitters approved by Headquar-
ters after the date of this Announcement,
or (3) amend plans previously approved
by the Service, must submit their applica-
tions for notification letters to the Ohio
Key District Office.

Adopters of previously approved Vo l-
ume Submitter and Regional Prototype
plans should address requests for determi-
nation letters to the Ohio Key District Of-
fice at the following address:

Internal Revenue Service
P.O. Box 192
Covington, KY 41012-0192

Applications shipped by Express Mail
or by a delivery service should be sent to:

Internal Revenue Service
201 West Rivercenter Boulevard
ATTN: Extracting  Stop 312
Covington, KY 41011 

G. Reliance

Practitioners who already have Service
approved Volume Submitter and/or Re-
gional Prototype plans may continue to
rely on their advisory/notification letters.
S i m i l a r l y, adopters of such plans who
have determination letters or are entitled
to rely on a notification letter, may con-
tinue to rely on them.

In certain instances, most notable a
l a rge influx of applications, the applica-
tion review may take place in an off i c e
other than the Cincinnati office. 

H. Comments

The Service is presently considering
the feasibility of maintaining three sepa-
rate volume type programs (Master and
Prototype, Regional Prototype and Vo l-
ume Submitter). The Service is seeking
input from practitioners as to what, if any,
changes should be made to the programs.
Any practitioner wishing to comment on
this matter should address comments to:

Internal Revenue Service
1111 Constitution Avenue, NW
Washington DC 20224
ATTN: CP:E:EP:FC
Room 2236

Comments will be accepted until sixty
(60) days after the publication of this An-
nouncement.

quests comments from federal govern-
ment agencies on the procedure in Rev.
Proc. 97–45.

In addition, the Service will continue to
accept public comments (originally re-
quested in connection with the publica-
tion of § 1.274–5T(f) (4) (ii)) regarding
whether there are circumstances or condi-
tions (including the use of internal con-
trols) under which the Service could ex-
tend procedures like those in Rev. Proc.
97–45 to employers that are not federal
government agencies.

Comments should be submitted by De-
cember 31, 1997 to: Internal Revenue Ser-
vice, P.O. Box 7604, Ben Franklin Station,
Washington, DC 20044, A t t n :
C C : D O M : C O R P : T:R (IT&A Branch 2),
Room 5228. All materials submitted will be
available for public inspection and copying.

Section 7428(c) Validation of
Certain Contributions Made
During Pendency of Declarator y
Judgment Proceedings

This announcement serves notice to po-
tential donors that the organizations listed
below have recently filed timely declaratory
judgment suits under section 7428 of the
Code, challenging revocation of their status
as eligible donees under section 170(c)(2).

Protection under section 7428(c) of the
Code begins on the date that the notice of
revocation is published in the Internal Rev-
enue Bulletin and ends on the date on
which a court first determines that an org a-
nization is not described in section
170(c)(2), as more particularly set forth in
section 7428(c)(1). In the case of individ-
ual contributors, maximum amount of con-
tributions protected during this period is
limited to $1,000, with a husband and wife
being treated as one contributor. This pro-
tection is not extended to any individual
who was responsible, in whole or in part,
for the acts or omissions of the org a n i z a-
tion that were the basis for the revocation.
This protection also applies (but without
limitation as to amount) to org a n i z a t i o n s
described in section 170(c)(2) which are
exempt from tax under section 501(a). If
the organization ultimately prevaisl in its
declaratory judgment suit, deductibility of
contributions would be subject to the nor-
mal limitations set forth under section 170.
Oriana House, Inc., Akron, Ohio
Don Stewart Association, Phoenix, AZ
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