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Department of the Treasury
Internal Revenue Service2011

Instructions for Forms 8804,
8805, and 8813

the foreign partner for the partnership’s and books of account outside the UnitedSection references are to the Internal
tax year. States and Puerto Rico, the due date isRevenue Code unless otherwise noted.

the 15th day of the 6th month followingFile a separate Form 8805 for each
the close of the partnership’s tax year. Ifforeign partner. See Reporting to Partners
the partnership is permitted to file theseon page 3, and the instructions for line 8bWhat’s New
forms on or before the 15th day of the 6thof Form 8805 on page 5, to determine
month, check the box at the top of FormLine changes in Part III of Form 8804. when Form 8805 is required even if no
8804.• Part III, line 6b, has been revised to section 1446 withholding tax was paid.

include tax withholding under section Attach Copy A of each Form 8805 to the If a due date falls on a Saturday,
1446 reported only on Form 8805. Form 8804 filed with the IRS. Sunday, or legal holiday, file by the next• Part III, line 6c, has been revised to Foreign partners must attach Form business day.
include tax withholding under section 8805 to their U.S. income tax returns to File Forms 8804 and 8805 separately1446 reported only on Form 1042-S. claim a withholding credit for their shares from Form 1065, U.S. Return of• Part III, line 6d, has been added for tax of the section 1446 tax withheld by the Partnership Income, or Form 1065-B,withholding under sections 1445(a) and partnership. Any U.S. person erroneously U.S. Return of Income for Electing Large1445(e)(1) reported only on Form 8288-A. subjected to the withholding tax would Partnerships.• Part III, line 6e, has been added for tax also receive Form 8805 from a
withholding under section 1445(e) partnership, and the Form 8805 should be If you need more time, you can filereported only on 1042-S. attached to the U.S. person’s income tax Form 7004, Application for Automatic

return to claim a withholding credit. A Extension of Time To File CertainSee the instructions for lines 6b
partnership that receives a Form 8805 Business Income Tax, Information, andthrough 6e under Specific Instructions for
from a lower-tier partnership should see Other Returns, to request an extension ofmore information.
Tiered Partnerships on page 4. time to file Form 8804. Form 7004 doesFuture developments. The IRS has not extend the time for payment of tax.Form 8805 may also be completed, increated a page on IRS.gov that includes some cases, by a foreign trust or estate.information about the Instructions for Form 8813A foreign partner that is a foreign trust orForms 8804, 8805, and 8813, at File on or before the 15th day of the 4th,estate must complete Schedule T of Formwww.irs.gov/form8804. Information about 6th, 9th, and 12th months of the8805 to report to the trust or estate’sany future developments affecting the partnership’s tax year for U.S. income taxbeneficiaries the section 1446 withholdingInstructions for Forms 8804, 8805, and purposes.tax that may be claimed as a withholding8813 (such as legislation enacted after tax credit on the beneficiaries’ income taxwe release it) will be posted on that page. returns. See Schedule T–Beneficiary Where To File
Information on page 6 for details. File Forms 8804, 8805, and 8813 with:Photographs of Missing Use Form 8813, Partnership

Internal Revenue Service Center Withholding Tax Payment VoucherChildren
 P.O. Box 409101(Section 1446), to pay the withholding taxThe Internal Revenue Service is a proud Ogden, UT 84409under section 1446 to the United Statespartner with the National Center for

Treasury. Form 8813 must accompanyMissing and Exploited Children.
each payment of section 1446 tax made Amended Form 8804Photographs of missing children selected
during the partnership’s tax year.by the Center may appear in instructions A partnership may file an amended Form

on pages that would otherwise be blank. 8804 to correct a previously filed FormWho Must FileYou can help bring these children home 8804. To do so, complete a new Form
Every partnership (other than a publiclyby looking at the photographs and calling 8804 with the corrected information. Write
traded partnership) that has effectively1-800-THE-LOST (1-800-843-5678) if you “Amended” in the top margin of the form
connected gross income allocable to arecognize a child. and write “Corrected” on any Forms 8805
foreign partner must file a Form 8804, attached to the Form 8804. File the
regardless of whether it had ECTI amended form with the address shownGeneral Instructions allocable to a foreign partner. The under Where To File above.
partnership must also file a Form 8805 for

Purpose of Forms each partner on whose behalf it paid Taxpayer Identifying
section 1446 tax, regardless of whetherUse Forms 8804, 8805, and 8813 to pay Numberthe partnership made any distributionsand report section 1446 withholding tax
during its tax year. The partnership maybased on effectively connected taxable To insure proper crediting of the
designate a person to file the forms. Theincome (ECTI) allocable to foreign withholding tax when reporting to the IRS,
partnership, or person it designates, mustpartners (as defined in section 1446(e)). a partnership must provide a U.S.
file these forms even if the partnership taxpayer identifying number (TIN) forUse Form 8804, Annual Return for has no withholding tax liability under each foreign partner. The partnershipPartnership Withholding Tax (Section section 1446. should notify any of its foreign partners1446), to report the total liability under without such a number of the necessity ofsection 1446 for the partnership’s tax When To File obtaining a U.S. identifying number. Anyear. Form 8804 is also a transmittal form individual’s identifying number is thefor Form(s) 8805. Forms 8804 and 8805 individual’s social security number (SSN)

Use Form 8805, Foreign Partner’s Generally, file these forms on or before or individual taxpayer identification
Information Statement of Section 1446 the 15th day of the 4th month following number (ITIN). Any other partner’s
Withholding Tax, to show the amount of the close of the partnership’s tax year. identifying number is its U.S. employer
ECTI and the total tax credit allocable to For partnerships that keep their records identification number (EIN).
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Certain aliens who do not have and Entity, or Certain U.S. Branches for liability under section 1461 and the
are not eligible to get an SSN may apply United States Tax Withholding. regulations thereunder.
for an ITIN on Form W-7, Application for • Form W-9, Request for Taxpayer Use of Means Other ThanIRS Individual Taxpayer Identification Identification Number and Certification.

CertificationNumber. The application is also available • An acceptable substitute form (as
A partnership is not required to obtain ain Spanish. described in Regulations section
Form W-9. It may rely on other means to1.1446-1(c)(5)).
learn the non-foreign status of the• A statement required from a domesticRequirement To Make
partner. But if the partnership relies ongrantor trust (as described in RegulationsWithholding Tax Payments other means and erroneously determinessection 1.1446-1(c)(2)(ii)(E)) with the
that the partner was not a foreign person,necessary documentation required for theA foreign or domestic partnership that has
the partnership will be held liable fortrust and the grantor.ECTI allocable to a foreign partner must
payment of the tax, any applicablepay a withholding tax equal to the Effect of certification. Generally, a
penalties, and interest. A partnership isapplicable percentage of the ECTI that is partnership that has obtained a
not required to rely on other means toallocable to its foreign partners. However, withholding certificate (for example, a
determine the non-foreign status of athis requirement does not apply to a Form W-8 or W-9) according to the rules
partner and may demand a Form W-9. Ifpartnership treated as a corporation in these instructions may rely on the
a certification is not provided, theunder the general rule of section 7704(a). certification to determine whether the
partnership may presume the partner isECTI is defined on page 2. Applicable partner is a foreign or nonforeign partner
foreign and will be considered forpercentage is defined on page 3. for purposes of computing section 1446
purposes of sections 1461 through 1463tax, and if such partner is a foreign
to have been required to withhold sectionWithholding Agents partner, to determine whether or not such
1446 tax.partner is a corporation for U.S. taxFor ease of reference, these instructions

purposes. The partnership may also userefer to various requirements applicable Effectively Connectedthe withholding certificate to determineto withholding agents as requirements
that the partner is not subject toapplicable to partnerships themselves. Taxable Income (ECTI)
withholding. A partnership may not rely on
a withholding certificate if it knows or has DefinitionDetermining If a Partner Is
reason to know that any information “ECTI” is the excess of the gross incomea Foreign Person provided on the withholding certificate is of the partnership that is effectivelyincorrect or unreliable, and based on thatA partnership must determine if any connected under section 864(c), orinformation the partnership should paypartner is a foreign partner subject to treated as effectively connected with themore section 1446 withholding tax. Undersection 1446. A foreign partner (as conduct of a U.S. trade or business, overthose circumstances, the certificate is notdefined in section 1446(e)) is any partner the allowable deductions that arevalid.who is not a U.S. person, which is defined connected to such income. See Pub. 519,

in section 7701(a)(30). As such, a foreign The partnership will not be subject to U.S. Tax Guide for Aliens, for detailed
person includes a nonresident alien penalties for its failure to pay the section instructions regarding the computation of
individual, foreign corporation, foreign 1446 withholding tax prior to the date that ECTI. For purposes of these instructions,
partnership, foreign trust or estate, or a it knows or has reason to know that the figure this income with the following
foreign organization described in section certificate is not valid. However, the statutory adjustments:
501(c). partnership is fully liable for section 1446 1. Section 703(a)(1) does not apply.withholding tax for the year, as well as A partnership may determine a 2. The partnership is allowed apenalties and interest, starting with thepartner’s foreign or nonforeign status by deduction for depletion of oil and gasinstallment period or Form 8804 filingrelying on a W-8 form (for example, Form wells, but the amount of the deductionperiod during which it knows or hasW-8BEN), Form W-9, an acceptable must be determined without regard toreason to know that the certificate is notsubstitute form, or by other means. See sections 613 and 613A.valid. See Regulations sectionForm of certification and Use of Means 3. The partnership may not take into1.1446-1(c)(2)(iii).Other Than Certification below. Also, see account items of income, gain, loss, or

Requirements for certificates to beRegulations section 1.1446-1(c) for deduction allocable to any partner that is
valid. Generally, the validity of a Formadditional information. not a foreign partner.
W-9 is determined under section 3406

Certification of Nonforeign See Regulations section 1.1446-2 forand Regulations section 31.3406(h)-3(e).
Status additional adjustments that may beA Form W-8 is only valid if:

required.• Its validity period has not expired,In general, a partnership may determine
• The partner submitting the form hasthat a partner is not a foreign person by A partnership’s ECTI includes
signed it under penalties of perjury, andobtaining a Form W-9 from the partner. A partnership income subject to a partner’s• It contains all the required information.partnership that has obtained this election under section 871(d) or 882(d)
See Regulations sectioncertification may rely on it to establish the (election to treat real property income as
1.1446-1(c)(2)(iv) for more details.nonforeign status of a partner. See Effect income connected with a U.S. business).

of certification below. Change in circumstances. A partner It also includes any partnership income
must provide a new withholding certificate treated as effectively connected with theForm of certification. Generally, a
when there is a change in circumstances. conduct of a U.S. trade or business underpartnership may determine a partner’s
The principles of Regulations section section 897 (disposition of investment inforeign or nonforeign status by obtaining
1.1441-1(e)(4)(ii)(D) shall apply when a U.S. real property), and other items ofone of the following withholding
change in circumstances has occurred partnership income treated as effectivelycertificates from the partner.
(including situations where the status of a connected under other provisions of the• Form W-8BEN, Certificate of Foreign
U.S. person changes) that requires a Internal Revenue Code, regardless ofStatus of Beneficial Owner for United
partner to provide a new withholding whether those amounts are taxable to theStates Tax Withholding.
certificate. partner.• W-8ECI, Certificate of Foreign Person’s

Claim That Income is Effectively How long to keep the certifications. A See Regulations section 1.1446-2 for
Connected With the Conduct of a Trade partnership or nominee who has additional information for computing
or Business in the United States. responsibility for paying section 1446 ECTI.
• W-8EXP, Certificate of Foreign withholding tax must retain each Amount Allocable to ForeignGovernment or Other Foreign withholding certificate, statement, and

PartnersOrganization for United States Tax other information received from its direct
Withholding. and indirect partners for as long as it may The amount of a partnership’s ECTI for
• W-8IMY, Certificate of Foreign be relevant to the determination of the the partnership’s tax year allocable to a
Intermediary, Foreign Flow-Through withholding agent’s section 1446 tax foreign partner under section 704 equals
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(a) the foreign partner’s distributive share partnership that would otherwise beAmount of Withholding
exempt from section 1445 withholding byof effectively connected gross income of Tax operation of a nonrecognition provisionthe partnership for the partnership’s tax
must continue to comply with theyear that is properly allocable to the Figuring the Tax Payments requirements of Regulations sectionpartner under section 704, minus (b) the

Under section 1446, a partnership must 1.1445-5(b)(2).foreign partner’s distributive share of
make four installment payments ofdeductions of the partnership for that year Foreign partnerships. A foreign
withholding tax during the tax year. partnership subject to withholding underthat are connected with that income under

section 1445(a) during a tax year will beAmount of each installment paymentsection 873 or section 882(c)(1) and that
allowed to credit the amount withheldof withholding tax. In general, theare properly allocable to the partner under
under section 1445(a), to the extent suchamount of a partnership’s installmentsection 704. This income must be
amount is allocable to foreign partners,payment is equal to the sum of thecomputed by taking into account any
against its liability to pay the section 1446installment payments for each of theadjustments to the basis of the
withholding tax for that year. This credit ispartnership’s foreign partners. Apartnership property described in section
allowed on line 6d or 6e of the Form 8804partnership will generally determine the743 according to the partnership’s
filed by the foreign partnership.amount of the installment payment forelection under section 754. Also, a

each of its foreign partners by applyingpartnership’s ECTI is not allocable to a
the principles of section 6655 and Reporting to Partnersforeign partner to the extent the amounts Regulations section 1.1446-3. To do so, When making an installment payment ofare exempt from U.S. tax for that partner use Form 8804-W, Installment Payments withholding tax to the IRS under sectionby a treaty or reciprocal agreement, or a of Section 1446 Tax for Partnerships. 1446, a partnership must notify all foreignprovision of the Code.

partners of their allocable shares of anyApplicable percentage. For all foreign
section 1446 tax paid to the IRS by thepartners, the section 1446 applicable

Certification of Deductions partnership. The partners use thispercentage is generally 35%. However, in
information to adjust the amount ofsome circumstances, the partnership mayand Losses estimated tax that they must otherwiseconsider the highest rate applicable to a

A foreign partner, in certain pay to the IRS. The notification to theparticular type of income allocated to a
circumstances, may certify to the foreign partners must be provided withinnon-corporate partner if such partner
partnership that it has deductions and 10 days of the installment due date, or, ifwould be entitled to use a preferential rate
losses it reasonably expects to be paid later, the date the installmenton such income or gain. See Regulations
available to reduce the partner’s U.S. payment is made. See Regulationssection 1.1446-3(a)(2) for additional

section 1.1446-3(d)(1)(i) for informationinformation.income tax liability on the partner’s
that must be included in the notificationallocable share of effectively connected When to make the payment. Make
and for exceptions to the notificationincome or gain from the partnership. In installment payments of the withholding
requirement.certain circumstances, the partnership tax under section 1446 with Form 8813 by

may consider and rely on these If a partnership has gross ECI, it mustthe applicable due dates during the tax
deductions and losses to reduce the file a separate Form 8805 for eachyear of the partnership in which the
partnership’s section 1446 tax. partner for whom it paid section 1446 tax.income is earned. The partnership must

In addition, if the partnership reducesgenerally make the installment payments
Note. Foreign partners must submit all ECTI for state and local income taxfor each foreign partner on or before the
certificates (including updated certificates) deductions permitted under Regulations15th day of the 4th, 6th, 9th, and 12th
using Form 8804-C, Certificate of section 1.1446-6(c)(1)(iii) or relies on amonths of the partnership’s tax year.
Partner-Level Items to Reduce Section Form 8804-C it receives from a partner toGenerally, pay any additional amounts
1446 Withholding. reduce its section 1446 tax, it mustdue when filing Form 8804. However, if

complete a Form 8805 for the partnerthe partnership files Form 7004 to request
even if no tax is paid on behalf of theSee Form 8804-C and instructions, an extension of time to file Form 8804,
partner. The foreign partner must alsoand Regulations section 1.1446-6 for pay the balance of section 1446
receive a copy of its Form 8805 by theadditional information. withholding tax estimated to be due with
due date of the partnership returnForm 7004 in order to avoid the late
(including extensions).payment penalty.Reductions for State and A foreign partner that is a foreign trustCoordination With Other or estate must provide to each of itsLocal Taxes

Withholding Rules beneficiaries a Form 8805 completed asIn addition to any deductions and losses
described under Schedule T–Beneficiarycertified by a foreign partner to the Interest, Dividends, etc. Information on page 6.partnership (see Certification of

Fixed or determinable, annual orDeductions and Losses above), the
periodical income subject to tax under Interest and Penaltiespartnership may consider as a deduction section 871(a) or 881 is not included inof such partner 90% of any state and the partnership’s ECTI under section Interestlocal income taxes withheld and remitted 1446. However, these amounts are Interest is charged on taxes not paid byby the partnership on behalf of such independently subject to withholding the due date, even if an extension of timepartner with respect to the partner’s under the requirements of sections 1441 to file is granted. Interest is also chargedallocable share of partnership ECTI. The and 1442 and their regulations. on penalties imposed for failure to file,partnership may consider the amount of

negligence, fraud, and substantialReal Property Gainsstate and local taxes of the foreign understatements of tax from the due datepartner regardless of whether the foreign Domestic partnerships. Domestic (including extensions) to the date ofpartner submits a certificate to the partnerships subject to the withholding payment. The interest charge is figured atpartnership. requirements of section 1446 are not also a rate determined under section 6621.
subject to the payment and reportingNote. Do not deduct state and local Late Filing of Form 8804requirements of section 1445(e)(1) and its

taxes paid on behalf of the partnership. regulations for income from the A partnership that fails to file Form 8804
The partnership may only consider as a disposition of a U.S. real property interest. when due (including extensions of time to
deduction of a partner the partner’s own A domestic partnership’s compliance with file) generally may be subject to a penalty
state and local income taxes the the requirement to pay a withholding tax of 5% of the unpaid tax for each month or
partnership withholds and remits on the under section 1446 satisfies the part of a month the return is late, up to a
partner’s behalf with respect to the requirements under section 1445 for maximum of 25% of the unpaid tax. The
partner’s allocable share of partnership dispositions of U.S. real property penalty will not apply if the partnership
ECTI. interests. However, a domestic can show reasonable cause for filing late.
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If you receive a notice about penalty 8805; maximum penalty of $1,500,000 2. The last day of the partnership’s tax
and interest after you file Form 8804, per year ($500,000 for a small business). year for which the amount was paid.
send us an explanation and we will 3. The last day on which the partnerIf the partnership intentionally
determine if you meet reasonable-cause owned an interest in the partnershipdisregards the requirement to report
criteria. Do not attach an explanation during that year.correct information, the penalty is
when you file Form 8804. increased to $250 or, if greater, 10% of However, the amount of section 1446the aggregate amount of items required toLate Filing of Correct Form withholding paid during a tax year by thebe reported, with no maximum penalty. partnership is generally treated as an8805 For more information, see sections 6722 advance or draw under RegulationsA penalty may be imposed for failure to and 6724. section 1.731-1(a)(1)(ii) to the extent offile each Form 8805 when due (including Reasonable cause requests. Section the partner’s share of income for theextensions). The penalty may also be 6724(a) provides reasonable cause relief partnership year. See Regulations sectionimposed for failure to include all required for failure to comply with sections 6721 1.1446-3(d)(2)(v) for more details.information on Form 8805 or for through 6724. File reasonable causefurnishing incorrect information. The A partner that wishes to claim a creditrequests with the address shown underpenalty is based on when a correct Form against its U.S. income tax liability forWhere To File on page 1.8805 is filed. For a Form 8805 required to amounts withheld and paid under section

Adjustment for inflation. The penaltybe filed on or after January 1, 2011, the 1446 must attach Copy C of Form 8805 to
for failure to furnish Form 8805 underpenalty is: its U.S. income tax return for the tax year
section 6722 will be adjusted for inflation• $30 per Form 8805 if the partnership in which it claims the credit.
every 5 years beginning in 2013. Seecorrectly files within 30 days; maximum See Regulations sectionsection 6722(f) for more information.penalty of $250,000 per year ($75,000 for 1.1446-3(d)(2) for additional information.

a small business). A “small business” has Late Payment of Taxaverage annual gross receipts of $5 Publicly TradedThe penalty for not paying tax when duemillion or less for the most recent 3 tax
is usually 1/2 of 1% of the unpaid tax foryears (or for the period of time the Partnerships (PTP)
each month or part of a month the tax isbusiness has existed, if shorter) ending A “publicly traded partnership” is anyunpaid. The penalty cannot exceed 25%before the calendar year in which the partnership whose interests are regularlyof the unpaid tax. The penalty will notForms 8805 were due. traded on an established securitiesapply if the partnership can show• $100 per Form 8805 if the partnership market (regardless of the number of itsreasonable cause for paying late.files more than 30 days after the due date partners). However, it does not include a

or does not file a correct Form 8805; If you receive a notice about penalty PTP treated as a corporation under the
maximum penalty of $1,500,000 per year and interest after you file Form 8804, general rule of section 7704(a).
($500,000 for a small business). send us an explanation and we will A PTP that has effectively connecteddetermine if you meet reasonable-causeIf the partnership intentionally income, gain, or loss must withhold tax oncriteria. Do not attach an explanationdisregards the requirement to report distributions of that income made to itswhen you file Form 8804.correct information, the penalty per Form foreign partners. The rate is 35%. The
8805 is increased to $250 or, if greater, PTP may not consider preferential ratesFailure To Withhold and Pay
10% of the aggregate amount of items when computing the section 1446 tax forOver Taxrequired to be reported, with no maximum a partner. The partnership uses FormAny person required to withhold, accountpenalty. For more information, see 1042, Annual Withholding Tax Return forfor, and pay over the withholding taxsections 6721 and 6724. U.S. Source Income of Foreign Persons;under section 1446, but who fails to do Form 1042-S, Foreign Person’s U.S.Reasonable cause requests. Section so, may be subject to a civil penalty under Source Income Subject to Withholding;6724(a) provides reasonable cause relief section 6672. The civil penalty is equal to and Form 1042-T, Annual Summary andfor failure to comply with sections 6721 the amount that should have been Transmittal of Forms 1042-S, to reportthrough 6724. File reasonable cause withheld and paid over. withholding from distributions instead ofrequests with the address shown under

following these instructions. It also mustOther PenaltiesWhere To File on page 1.
comply with the regulations under sectionPenalties may also be imposed, absentAdjustment for inflation.  The penalty 1461 and Regulations section 1.6302-2.reasonable cause and good faith, forfor failure to file Form 8805 under section

failing to accurately report the amount of6721 will be adjusted for inflation every 5 Tiered Partnershipstax required to be shown on a return, ifyears beginning in 2013. See section
The term “tiered partnership” describesany portion of the resulting underpayment6721(f) for more information.
the situation in which a partnership ownsis attributable to negligence, substantial

Failure To Furnish Correct an interest in another partnership. Theunderstatement of income tax, valuation
former is an “upper-tier partnership” andmisstatement, or fraud. See sectionsForm 8805 to Recipient
the latter is a “lower-tier partnership.” An6662 and 6663.A penalty may be imposed for each
upper-tier partnership that owns afailure to furnish Form 8805 to the
partnership interest in a lower-tierTreatment of Partnersrecipient when due. The penalty may also
partnership is allowed a credit against itsbe imposed for each failure to give the A partnership’s payment of section 1446
own section 1446 liability for any sectionrecipient all required information on each withholding tax on ECTI allocable to a
1446 tax paid by the lower-tierForm 8805 or for furnishing incorrect foreign partner generally relates to the
partnership for that partnership interest.information. For a Form 8805 required to partner’s U.S. income tax liability for the

be furnished on or after January 1, 2011, If an upper-tier partnership providespartner’s tax year in which the partner is
the penalty is: appropriate documentation to a lower-tiersubject to U.S. tax on that income.
• $30 per Form 8805 if the partnership partnership, the lower-tier partnershipAmounts paid by the partnership undercorrectly furnishes within 30 days; may look through the partnership to thesection 1446 on ECTI allocable to amaximum penalty of $250,000 per year partners of such upper-tier partnership inpartner are allowed to the partner as a($75,000 for a small business). A “small determining its section 1446 tax due. Thecredit under section 33. The partner maybusiness” has average annual gross look through may apply only with respectnot claim an early refund of withholdingreceipts of $5 million or less for the most to the portion of the upper-tiertax paid under section 1446.recent 3 tax years (or for the period of partnership’s allocation that is allocable to

Amounts paid by a partnership undertime the business has existed, if shorter) partners of such partnership for which
section 1446 for a partner are to beending before the calendar year in which appropriate documentation has been
treated as distributions made to thatthe Forms 8805 were due. received by the lower-tier partnership. For
partner on the earliest of the following:• $100 per Form 8805 if the partnership more information, see Regulations

furnishes more than 30 days after the due 1. The day on which this tax was paid section 1.1446-5(c) for upper-tier foreign
date or does not furnish a correct Form by the partnership. partnerships and Regulations section
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1.1446-5(e) for upper-tier domestic See Regulations section 1.1446-3(a)(2) partnership disposed of the U.S. real
partnerships. See Regulations section for additional information. property interest. The amount withheld
1.1446-5(b) for reporting requirements. will be shown in box 2 of the FormIf the partnership has net ordinary loss,

8288-A.net short-term capital loss, or net 28%Note. The look-through rules referred to
rate loss, each net loss should be nettedabove apply only for purposes of the Line 6e
against the appropriate categories oflower-tier partnership’s computation of its Enter on line 6e the amount of sectionincome and gain to determine thesection 1446 tax liability. It does not affect 1445(e) tax withheld on a distribution by aamounts of income and gain to bethe upper-tier partnership’s reporting domestic trust to the partnership withentered on lines 4e, 4i, and 4m,requirements with respect to Forms 8804 respect to the disposition of a U.S. realrespectively. See section 1(h) and Noticeand 8805 as set forth in the next property interest by the trust. The amount97-59, 1997-45 I.R.B. 7, for rules forparagraph and elsewhere in these withheld will be shown in box 7 of thenetting gains and losses.instructions. Form 1042-S the partnership receives
Note. Partnership ECTI on which a from the trust. (Box 1 of the Form 1042-SAn upper-tier partnership that has had
foreign partner is exempt from U.S. tax by will show income code 25 or 26.)section 1446 tax payments made on its
a treaty or other reciprocal agreement isbehalf by a lower-tier partnership will Reporting Amounts Allocablenot allocable to that partner and is exemptreceive a copy of Form 1042-S or Form
from withholding under section 1446. To Partners8805 from the lower-tier partnership. The
However, this exemption from sectionupper-tier partnership must in turn file For lines 6d and 6e, do not enter more
1446 withholding must be reported onthese forms with its Form 8804 and treat than the amount allocable to foreign
Form 8805. See instructions for line 8b ofthe amount withheld by the lower-tier partners (as defined in section 1446(e)).
Form 8805, later.partnership as a credit against its own Enter amounts allocable to U.S. partners

liability to withhold under section 1446. on line 15f of Schedule K (Form 1065)Lines 4b, 4f, 4j, and 4nThis credit is allowed on line 6b or line 6c and in box 15 (using code P) of Schedule
Enter the reduction amounts for state andof the Form 8804 filed by the upper-tier K-1 (Form 1065). For Form 1065-B, enter
local taxes under Regulations sectionpartnership. The upper-tier partnership amounts on line 15 of Schedule K and in
1.1446-6(c)(1)(iii). See Reductions formust also provide to its partners the box 9 of Schedule K-1.
State and Local Taxes on page 3 forinformation described in Reporting to Line 8additional information. The netting rulesPartners on page 3. These statements
under section 1(h) and Notice 97-59 must If Schedule A (Form 8804) is attached,and forms will enable those partners to
be considered in determining the category check the box on line 8 and enter theobtain appropriate credit for tax withheld
of income the reduction amounts offset. amount of any penalty on this line.under section 1446.

See Regulations section 1.1446-5 for Lines 4c, 4g, 4k, and 4o Form 8805additional information. Enter the reduction amounts resulting
from certified partner-level items received Line 1b
from foreign partners using Form 8804-C. A partnership must pay the withholdingSee Certification of Deductions andSpecific Instructions tax for a foreign partner even if it does notLosses on page 3 for additional have a U.S. TIN for that partner. Seeinformation. The netting rules under Taxpayer Identifying Number on page 1Address section 1(h) and Notice 97-59 must be for details.considered in determining the category ofWhen providing a U.S. address on Form
income the reduction amounts offset.8804, 8805, or 8813, include the suite, Line 1c

room, or other unit number after the street See Address, earlier.Line 5eaddress. If the post office does not deliver
Add lines 5a through 5d. Line 3mail to the street address and the

partnership (or withholding agent) has a Enter the type of partner (for example,Line 6b
P.O. box, show the box number instead of individual, corporation, partnership, trust,If the partnership is an upper-tierthe street address. If the partnership (or estate).partnership in one or more lower-tierwithholding agent) receives its mail in

partnerships, enter on line 6b the amount Line 4care of a third party (such as an
of section 1446 tax withheld by lower-tieraccountant or an attorney), enter on the Enter the applicable two-letter code frompartnerships with respect to ECTIstreet address line “c/o” followed by the the list at www.irs.gov/countrycodes forallocable to the upper-tier partnershipthird party’s name and street address or the country of which the partner is a(see Tiered Partnerships on page 4). TheP.O. box. resident for tax purposes. These codesamount withheld will be shown on line 10 are used by the IRS to provideWhen providing a foreign address on of the Form 8805 the partnership receives information to all tax treaty countries forForm 8804, 8805, or 8813, enter the from the lower-tier partnership. purposes of their tax administration.number and street, city, province or state,
Line 6cand the name of the country. Follow the Line 5c

foreign country’s practice in placing the Enter on line 6c the amount of section See Address, earlier.postal code in the address. Do not 1446 tax withheld by a lower-tier PTP that
abbreviate the country name. is reported to the partnership on Form Line 8b

1042-S. The amount withheld will be Check the box on this line if any of the
shown in box 7 of the Form 1042-S. (BoxForm 8804 partnership’s ECTI is treated as not
1 of the Form 1042-S will show income allocable to the foreign partner identified
code 27.)Lines 1c, 1d, 2c, and 2d on line 1a and therefore exempt from

See Address above. section 1446 withholding because theLine 6d
income is exempt from U.S. tax for thatLine 6d applies only to partnershipsLines 4a, 4e, 4i, and 4m foreign partner by a treaty, reciprocaltreated as foreign persons and subject toFigure the partnership’s ECTI using the exemption, or a provision of the Internalwithholding under section 1445(a) ordefinition on page 2. Enter the total ECTI Revenue Code.1445(e)(1) upon the disposition of a U.S.allocable to foreign partners (by income

real property interest. Line 9type) on lines 4a, 4e, 4i, and 4m. With
respect to lines 4e, 4i, and 4m, enter the Enter on line 6d the amount of tax Enter the partnership ECTI allocable to
specified types of income allocable to withheld under section 1445(a) or the foreign partner (before considering
non-corporate partners if appropriate 1445(e)(1) and shown on Form 8288-A, any state and local income tax reduction
documentation is received and such Statement of Withholding on Dispositions permitted under Regulations section
partners would be entitled to use a by Foreign Persons of U.S. Real Property 1.1446-6(c)(1)(iii) or any reduction
preferential rate on such income or gain. Interests, for the tax year in which the amounts resulting from certified
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partner-level items received from foreign state and local income tax reduction 1446 withholding tax due. If the
partners using Form 8804-C). permitted under Regulations section partnership has not received an EIN by

1.1446-6(c)(1)(iii), attach a computation of the time it files Form 8813, indicate on
The partnership must provide a the tax due. line 1 of Form 8813 the date thestatement (generally Schedule K-1 (Form partnership applied for its EIN. On receiptNote. With respect to the last two1065)) to the foreign partner that lists

of its EIN, the partnership mustbulleted items, a statement showing oneeach income type of ECTI included on
immediately send that number to the IRScomputation for both items is permitted.line 9. The income types of ECTI that may
using the address as shown in Where Tobe included on line 9 are:
File on page 1. Failure to provide an EINA partnership must attach all• Net ordinary income and net short-term
may delay processing of payments onapplicable items referred to abovecapital gains.
behalf of the partners.to reduce its section 1446 tax dueCAUTION

!
• 28% rate gains (non-corporate partners

by either of the reductions referred toonly).
above. Line 2• Unrecaptured section 1250 gains

(non-corporate partners only). See Amount of each installment paymentSchedule T–Beneficiary
of withholding tax on page 3 for• Qualified dividend income and net Information

long-term capital gains (including net information on calculating the amount ofIf the foreign partner is a foreign trust orsection 1231 gains) (non-corporate the payment.estate, the foreign trust or estate mustpartners only). provide to each of its beneficiaries a copy
of the Form 8805 furnished by theThe partnership must also provide any Line 3
partnership. In addition, the foreign trustadditional information to foreign partners See Address on page 5.or estate must complete Schedule T forthat they may reasonably need to
each of its beneficiaries and must providecomplete Schedule P (Form 1120-F).
that Schedule T information to each Attachments
beneficiary.Line 10 If the total section 1446 tax paid for an

installment period has been reduced as aTo calculate the total tax credit allowed to The foreign trust or estate may provide
result of the state and local income taxa foreign partner under section 1446, all of the information listed in the previous

subtract from each type of ECTI allocable reduction permitted under Regulationsparagraph on a single Form 8805 for
to the foreign partner the amount of any section 1.1446-6(c)(1)(iii) or as a result ofeach of its beneficiaries. In this case, the
state and local income tax reduction information provided in boxes 1a through relying in whole or in part on a partner’s
permitted under Regulations section 10 will be the same for all of the Form 8804-C, then the documentation
1.1446-6(c)(1)(iii) and any reduction beneficiaries, but the information provided described below must be attached to all
amounts resulting from certified on Schedule T may vary from beneficiary Forms 8813 starting with the firstpartner-level items received from foreign to beneficiary, depending on the installment period in which the certificatepartners, using Form 8804-C, that the ownership interests of the respective was considered. Under thesepartnership considered in determining beneficiaries. circumstances, a partnership must filethat partner’s portion of the section 1446

Form 8813 for an installment period evenwithholding tax due. Then multiply each Line 11c if no section 1446 withholding tax is due.net amount by the applicable percentage See Address on page 5.(see page 3 for definition). Finally, total
the resulting amounts. The required documentation is asLine 12

follows:Note. If the partnership relied on a Enter the amount of ECTI on line 9 to be
• If the partnership reduced ancertificate the partner submitted under included in the beneficiary’s gross
installment payment because it relied onRegulations section 1.1446-6(c)(1)(ii) to income. The foreign trust or estate must

determine that the partnership is not Forms 8804-C, attach all such Formsprovide a statement (generally Schedule
required to pay any section 1446 tax with K-1 (Form 1041)) to each of its 8804-C to Form 8813. If the same Form
respect to that partner, enter -0- on line beneficiaries that lists each income type 8804-C for a partner is used in a
10. See Form 8804-C, Part III. of ECTI included on line 12. The income subsequent installment period, see

types of ECTI that may be included on Regulations section 1.1446-6(d)(3)(i) for a
line 12 are:Attachments substitute to attaching that Form 8804-C
• Net ordinary income and net short-termThe partnership is required to attach to to the Form 8813 for subsequent
capital gains.Form 8805 the computation described in installment periods.

the first paragraph of these line 10 • 28% rate gains (non-corporate • A computation of the tax due relating toinstructions. Furthermore, if the total beneficiaries only). each partner whose Form 8804-C it reliedsection 1446 tax paid for a partner has • Unrecaptured section 1250 gains on. See Regulations sectionbeen reduced as a result of the state and (non-corporate beneficiaries only). 1.1446-6(d)(3)(i).local income tax reduction permitted • Qualified dividend income and netunder Regulations section • If the partnership reduced an
long-term capital gains (including net1.1446-6(c)(1)(iii) or as a result of relying installment payment based on state andsection 1231 gains) (non-corporatein whole or in part on a partner’s Form local income tax deductions permittedbeneficiaries only).8804-C, then the documentation under Regulations section

described below must also be attached to 1.1446-6(c)(1)(iii), attach a computation ofLine 13the Form 8805 for that partner. the tax due.
To determine the total tax credit allowed• If the total section 1446 tax paid for the
to a beneficiary under section 1446,partner has been reduced because the Note. With respect to the last twomultiply each type of ECTI on line 12 bypartnership relied on a Form 8804-C,

bulleted items, a statement showing onethe applicable percentage (see page 3 forattach that Form 8804-C to the partner’s
computation for both items is permitted.definition).Form 8805.

• A computation of the tax due relating to
the partner if any Forms 8804-C were Form 8813 A partnership must attach all
relied on. See Regulations section applicable items referred to above
1.1446-6(d)(3)(i). Line 1 to reduce its section 1446 tax dueCAUTION

!
by either of the reductions referred to• If the total section 1446 tax paid for the A partnership without a U.S. EIN must
above.partner has been reduced based on the obtain one and must pay any section
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Paperwork Reduction Act Notice. We ask for the information on these forms to carry out the Internal Revenue laws of the United
States. You are required to give us the information. We need it to ensure that you are complying with these laws and to allow us to
figure and collect the right amount of tax.

You are not required to provide the information requested on a form that is subject to the Paperwork Reduction Act unless the
form displays a valid OMB control number. Books or records relating to a form or its instructions must be retained as long as their
contents may become material in the administration of any Internal Revenue law. Generally, tax returns and return information are
confidential, as required by section 6103.

The time needed to complete and file this form will vary depending on individual circumstances. The estimated average times
are:
Form 8804 8805 8813
Recordkeeping 52 min. 39 min. 26 min.
Learning about the law or the form 1 hr., 11 min. 53 min. 49 min.
Preparing the form 1 hr., 01 min. 21 min. 16 min.
Copying, assembling, and sending the form to the IRS 31 min. 16 min. 10 min.

If you have comments concerning the accuracy of these time estimates or suggestions for making this form simpler, we would be
happy to hear from you. You can write to the Internal Revenue Service, Tax Products Coordinating Committee,
SE:W:CAR:MP:T:M:S, 1111 Constitution Ave. NW, IR-6526, Washington, DC 20224. Do not send the tax forms to this address.
Instead, see Where To File on page 1.
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