
    

  



  

  



Code section 408(a)(6) provides, in general, that rules similar to the 
rules of section 401 (a)(9) shall apply to the distribution of the entire interest of an 
individual for whose benefit the trust is maintained. 

Code section 408(d)(3)(E) provides that paragraph 408(d)(3) shall not apply to any 
amount to the extent such amount is required to be distributed under subsection (a)(6). 

Section 408(d)(3)(1) of the Code provides that the Secretary may waive the 60-day 
requirement under sections 408(d)(3)(A) and 408(d)(3)(D) of the Code where the failure 
to waive such requirement would be against equity or good conscience, including 
casualty, disaster, or other events beyond the reasonable control of the individual 
subject to such requirement. Only distributions that occurred after December 31, 2001, 
are eligible for the waiver under section 408(d)(3)(1) of the Code. 

Revenue Procedure 2003-16, 2003-4 I.R.B. 359,.(January 27, 2003) provides that in 
determining whether to grant a waiver of the 60-day rollover requirement pursuant to 
section 408(d)(3)(1), the Service will consider all relevant facts and circumstances, 
including: (1) errors committed by a financial institution; (2) inability to complete a 
rollover due to death, disability, hospitalization, incarceration, restrictions imposed by a 
foreign country or postal error, (3) the use of the amount distributed (for example, in the 
case of payment by check, whether the check was cashed); and (4) the time elapsed 
since the distribution occurred. 

The information presented by Taxpayer A demonstrates that the failure of Taxpayer A to 
establish a rollover contribution to another IRA within 60 days of receiving Amount D 
is due to Taxpayer A's medical condition which resulted in chronic pain and 
necessitated numerous treatments by doctors during the 60-day period. Taxpayer A is 
not conversant regarding IRA rollover rules and relied on the knowledge of bank 
personnel. In addition, her difficulty with the English language led to a failure of 
communication between her and the senior bank officer in February as to the nature of 
the funds and the purpose of the deposit. The combination of her medical condition, her 
age, her difficulty with language, and confusion from the lack of communication or 
information by bank officials regarding the 60 day rollover rules caused her failure to 
make a timely contribution to a rollover IRA. 

Therefore, pursuant to Code section 408(d)(3)(1), the Service hereby waives the 60-day 
rollover requirement with respect to the withdrawal of Amount D. Pursuant to this ruling 
letter, Taxpayer A is granted a period of 60 days measured from the date of the 
issuance of this letter ruling to make a rollover contribution of an amount equal to 
Amount Dl except as noted below, to another IRA (or IRAs) described in Code section 
408(a). Provided all other requirements of Code section 408(d)(3), except the 60-day 
requirement, are met with respect to such IRA contribution, the contribution will be 
considered a rollover contribution within the meaning of Code section 408(d)(3). 



  

    


