
  



    

  

  

  



Code section 408A(c)(3) provides, in relevant part, that a married individual filing 
a separate return is not permitted to make a qualified rollover contribution to a 
Roth IRA from an individual retirement plan other than a Roth IRA during that 
taxable year. 

Section 1.408A-4, Q&A-2, of the I.T. Regulations provides, in summary, that if an 
individual is married, he or she is permitted to convert an amount to a Roth IRA 
during a taxable year only if the individual and the individual's spouse file a joint 
tax return during that taxable year. 

Section 301.9100-1, 301.91 00-2, and 301.9100-3 of the Regulations, in general, 
provide guidance concerning requests for relief submitted to the Service on or 
after December 31, 1997. Section 301.91 00-1 (c) provides that the 
Commissioner of Internal Revenue, in his discretion, may grant a reasonable 
extension of the time fixed by a regulation, a revenue ruling, a revenue 
procedure, a notice, or an announcement published in the Internal Revenue 
Bulletin for the making of an election or application for relief in respect of tax 
under, among others, Subtitle A of the Code. 

Section 301.9100-2 of the Regulations lists certain elections for which automatic 
extensions of time to file are granted. Section 301.91 00-3 generally provides 
guidance with respect to the granting of relief with respect to those elections not 
referenced in section 301.9100-2. The relief requested in this case is not 
referenced in section 301.9100-2. 

Section 301.9100-3 of the Regulations provides that applications for relief that fall 
within section 301.91 00-3 will be granted when the taxpayer provides sufficient 
evidence (including affidavits described in section 301.9100-3(e)(2)) to establish 
that ( I )  the taxpayer acted reasonably and in good faith, and (2) granting relief 
would not prejudice the interests of the Government. 

Section 301.9100-3(b)(l) of the Regulations provides that a taxpayer will be 
deemed to have acted reasonably and in good faith (i) if the taxpayer's request 
for section 301.9100-1 relief is filed before the failure to make a timely election is 
discovered by the Service; (ii) if the taxpayer inadvertently failed to make the 
election because of intervening events beyond the taxpayer's control; (iii) if the 
taxpayer failed to make the election because, after exercising reasonable 
diligence, the taxpayer was unaware of the necessity for the election; (iv) the 
taxpayer reasonably relied upon the written advice of the Service; or (v) the 
taxpayer reasonably relied on a qualified tax professional, including a tax 
professional employed by the taxpayer, and the tax professional failed to make, 
or advise the taxpayer to make, the election. 



    

  



This ruling is based on the assumption that IRA X and Roth IRAs Y and Z meet 
the requirements Code sections 408 and 408A (where applicable), respectively, 
at all relevant times. 

This ruling is directed only to the taxpayer who requested it. Code section 
61 10(k) provides that it may not be used or cited by others as precedent. 

Should you have any questions concerning this letter ruling, please contact 
SE:T:EP:RA:Tl , at *** 

Sincerely yours, 

Carlton A. Watkins, Manager 
Employee Plans Technical Group 1 

Enclosures: 
Deleted Copy of the Ruling 
Notice 437 


