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This is in response to your letter dated April 14, 2004, which was received in our 
office on September 7,2004, submitted on your behalf by your authorized 
representative, in which you request a waiver of the 60-day rollover requirement 
contained in section 402(c)(3)(A) of the Internal Revenue Code (the "Code"). 
Your request is supplemented by correspondence to our office dated September 
22,2004, October 27,2004, November 30,2004, and December 11,2004. 

The following facts and representations have been submitted under penalties of 
perjury in support of the ruling requested. 



  

  

  

  

  

  

  

  



Code section 402(c)(l) provides, generally, that if any portion of an eligible 
rollover distribution from a qualified trust is paid to the employee in an eligible 
rollover distribution and the employee transfers any portion of the property 
received in such distribution to an eligible retirement plan, and in the case of a 
distribution of property other than money, the amount so transferred consists of 
property distributed, such distribution (to the extent so transferred) shall not be 
includible in gross income for the taxable year in which paid. 

Section 402(c)(2) of the Code provides that the maximum amount of an eligible 
rollover distribution to which paragraph (1) applies shall not exceed the portion of 
such distribution which is includible in gross income (determined without regard 
to paragraph (1)). 

Section 402(c)(4) of the Code defines "eligible rollover distribution" as any 
distribution to any employee of all or a portion of the balance to the credit of an 
employee in a qualified trust, except that such term shall not include 

(A) any distribution which is one of a series of substantially equal periodic 
payments (not less frequently than annually) made- 

(i) for the life (or life expectancy) of the employee or the joint lives (or 
joint life expectancies) of the employee and the employee's 
designated beneficiary, or 

(ii) for a specified period of 10 years or more, 

(B) any distribution to the extent the distribution is required under section 
401 (a)(9), and 

(C) any distribution which is made upon hardship of the employee. 

Code section 402(c)(8) defines " eligible retirement plan" as (i) an individual 
retirement account described in section 408(a); (ii) an individual retirement 
annuity described in section 408(b) (other than an endowment contract); (iii) a 
qualified trust; (iv) an annuity plan described in section 403(a); (v) an eligible 
deferred compensation plan described in section 457(b) maintained by an eligible 
employer as described in section 457(e)(l)(A); and (vi) an annuity contract 
described in section 403(b). 

Code section 402(c)(3)(A) provides, generally, that section 402(c)(l) shall not 
apply to any transfer of a distribution made after the 6oth day following the day on 
which the disributee received the property distributed. 

Code section 402(c)(3)(B) provides that the Secretary may waive the 60-day 
requirement under subparagraph (A) where the failure to waive such requirement 
would be against equity or good conscience, including casualty, disaster, or other 
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assumes that IRA Z meets the requirements of Code section 408(a) at all times 
relevant to this transaction. 

No opinion is expressed as to whether the distribution from Plan X qualifies as an 
eligible rollover distribution under Code section 402(c)(4). 

This ruling is directed only to the taxpayer who requested it. Code section 
61 10(k)(3) provides that it may not be used or cited by others as precedent. 

If you have any questions regarding this letter, please contact 
..................................... SE:T:EP:RA:T2. 

Sincerely yours, 

(-a) JOYClBG E. F'Wm 
Joyce E. Floyd, Manager 
Employee Plans Technical Group 2 

Enclosures: 

Deleted copy of ruling letter 
Notice of Intention to Disclose 


