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Dear

This letter responds to your letter dated February 16, 2001,
and subsequent correspondence, witten on behalf of Trust,
requesting that the Service grant Trust an extension of tinme to
make an el ection under 8 642(c)(1) for the Trust’s taxable year
endi ng D2.

The information submtted states as follows. Trust was
established on D1. Followi ng Trust’s establishnent, Trust
conmpany was hired to adm nister Trust, including holding Trust’s
assets, assisting in investing Trust’s property, naintaining al
of Trust’s books and records, preparing Trust’s financi al
statenents and preparing Trust’s federal fiduciary incone tax
returns.

For the year ending D2, Trust paid $y to Foundation, a
qualified 170(c) Foundation. Trust paid the charitable
contribution in D3, after Trust’s Year 1 tax year concluded and
Its incone could be calculated. Trust filed a Form 1041, U.S.

I ncome Tax Return for Estates and Trusts, which treated the
contribution as a distribution of income to a beneficiary and
treated the contribution as an incone distribution deduction.
The return attached a Schedul e K-1, nam ng Foundation as a
beneficiary and |listing the amount of the contribution.

In D4, upon realizing that the contribution shoul d have been
treated as a charitable contribution pursuant to 8 642(c)(1), A,
an enpl oyee of Trust conpany, prepared an anended Form 1041. On
t he Anmended Return, the contribution was shown on Schedul e A and
on line 13 as a charitabl e deduction. The Anended Return did not
i nclude an effective election as required by 8§ 1.642(c)-1(b)(3).

On D5, the Service notified Trust that Year 2's tax return
woul d be audited. While reviewing Year 1's tax return in
preparation for the audit, A discovered that an effective
el ection had not been filed for Trust.

Section 642(c)(1) of the Code provides that in the case of
an estate or trust, there shall be allowed as a deduction in
conmputing its taxable income any anmount of the gross incone,
wWithout limtation, which pursuant to the terns of the governing
instrunent is, during the taxable year, paid for a purpose
specified in 8 170(c). If a charitable contribution is paid
after the close of such taxable year and on or before the |ast
day of the taxable year follow ng the close of such taxable year,
then the trustee or administrator may elect to treat such
contribution as paid during such taxable year. The el ection
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shall be made at such time and in such manner as the Secretary
prescri bes by regul ati on.

Section 1.642(c)-1(b)(2) of the Inconme Tax Regul ati ons
provi des that the el ection under section 642(c)(1) shall be made
not later than the tine, including extensions thereof, prescribed
by law for filing the federal incone tax return for the
succeedi ng taxabl e year.

Section 1.642(c)-1(b)(3) provides that the election shall be
made by filing with the incone tax return (or amended return) for
the taxable year in which the contribution is treated as paid a
statenent which (i) States the nanme and address of the fiduciary,
(ii) ldentifies the estate or trust for which the fiduciary is
acting, (iii) Indicates that the fiduciary is naking an el ection
under 8 642(c)(1l) in respect of contributions treated as paid
during such taxable year, (iv) Gves the nane and address of each
organi zation to which any such contribution is paid, and (v)
States the ampbunt of each contribution and date of actual paymnent
or, if applicable, the total anpbunt of contributions paid to each
organi zation during the succeeding taxable year, to be treated as
paid in the precedi ng taxabl e year

Section 301.9100-1(c) provides that the Conmm ssioner has
di scretion to grant a reasonable extension of time, under the
rules set forth in 88 301.9100-2 and 301.9100-3, to nake a
regul atory el ection. Section 301.9100-1(b) defines a regulatory
el ection as an el ecti on whose due date is prescribed by a
regul ation published in the Federal Register, or a revenue
ruling, revenue procedure, notice, or announcenent published in
the I nternal Revenue Bulletin.

Section 301.9100-2 provides the rules governing automatic
extensions of tine for making certain el ections.

Section 301.9100-3 sets forth the standards the Conm ssi oner
will use to deternmi ne whether to grant an extension of tine for
regul atory el ections that do not neet the requirenents of
§ 301.9100-2. Under § 301.9100-3, a request for relief will be
granted when the taxpayer provides evidence to establish to the
satisfaction of the Conmm ssioner that (1) the taxpayer acted
reasonably and in good faith, and (2) granting relief will not
prejudice the interests of the governnent.

Based on the information submtted and the representations
made, we conclude that the requirenents of § 301.9100-3 have been
satisfied. As a result, Trust is granted an extension of tine to
make an el ection under 642(c)(1) for the Trust’'s taxable year
ending D2. The election nust be nade on the anended returns for
Trust’s taxabl e year ending D2. The amended returns nust be
filed within the sixty day period beginning with the date of this
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letter with the Service Center where the return for Trust’s
taxabl e year ending D2, was filed. Copies of anmended returns
must be filed with the Chief, Planning and Special Progranms. A
copy of this letter should be attached to the return.

Except as specifically set forth above, no opinion is
expressed concerning the federal tax consequences of the facts
descri bed above under any other provision of the Code including
whet her Trust was entitled to 8 642(c)(1) deductions.

This ruling is directed only to the taxpayer who requested
it. Section 6110(k)(3) of the Code provides that it may not be
used or cited as precedent.

Pursuant to a power of attorney on file with this office, a
copy of this letter is being sent to Trust.

Si ncerely yours,

Paul F. Kugl er

Associ ate Chi ef Counsel

(Passt hroughs and Special |ndustries)

Encl osures: 2
Copy of this letter
Copy for 8 6110 purposes



