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Ladies and Gentlenmen:
s3SI 5 i M P - 3 :
“his 1s In response to a letter dated July 8, 1999, suprlemented
5 2 b . . « -
Oy acdltiona.l cerrespondence dated March €, 2000, in which your
authorized representative reguested rulings on behalf the above-named
University under section $14{e) of the Internal Revenue Code.

n o support of yvour rull

1 uests you have submitted the
following statements and info

Corgregat n E is a religious congregation founded under the
auspices of Church A. As an organization “vowed to poverty
anc devoted to education,” Congregation % founded, andg crovided the
University ({(then a “College”) in *=**» ir State T, for the purpose of
prometing and dissemznatAng higher education in & manner consistent
with the teachings, “enets, and core values of Church A. To +*his and,
Congregation B alsc provided a “perpetual succession of competent
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teachers.” The college pDecame a Universiity in **** and remalns a
Church A-affiliated instituotion with sirong fies %¢ Congregation B,
offering students an excellent liberal arts educatiocn, training for
professional careers and for the challenges, discoveries, anc
gonilicts they will face In the future.

The University’s By-Laws confer Lo Lis Beoarg ol Trustees proad
uthority over he instituticn's management and operaticn. The By-
Laws provide that the University 1s coverseen by a Boa:d cf Trustees
composed 0f not less than five nor more than thirty-~five members.
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The Trustees have the power e (1] appeint the President cf the
University, (2! autherize the annual budget, (3} authcrize the
conferying of all degrees, and {4} decide on other matter
appropriate To the University’s management. Currently, ¢f the 33
members ol the Beard of Trustees, all but three are adherents of
Church A. Zight Trustees are members of the Church A clergy, and of
those seven are nembers of Ceongregation BE.

The University is listed Iin the O0fficlal Directory of Church A
for the United States. The Internal Revenue Service (“Service”) has
determined that crganizations ;isted cr appearing in the Official

irectory of Church A are organizations descriked in sectioen
S01{ci i3 of the Code and exempt from tax under section 3llia;.

in furtherance of its stewardship over the University, the Board
of Trustees has adopted and maintains Plan X for Lhe benefit of
certalin University employees and the “enei;cia**es of those
employees. In ***%%, the Internal Revernue Service determined thart
Plan X was & gualified plen meeting the requirements of section
401 {a; of the Code. Prior to ****, Plan X listed the University as

i+s Plan administrator. in ****, however, the Board of Trustees
amended Plan X, and a Rertirement Plap Committee [(“Commitiee” !
composed cf Two or nmore members replac

placed the University as the Plan
Administratcr. The Board alsc passed a separate resclution
establishing the Committee. The Commitriee’s sole purpose is the
aﬁm_“¢stbat;on of Tlan X. Membership on the (ommitiee is limited to
individuals whe e acherents ¢f <Chureh A; they serve at the

Based on the preceding statements and representations, vou
request & rulings that:

1. Zn and after June 1, ***F Pian X is a church plan within
the meaning of sectiorn 4l4ie; of the lode; and

Z. Plan X is deemed to have beern a church plan under section
4i14ie; ©f the Code and the rules of section 4idie) {4} for all vyears
b@glﬂ;’ﬁlng on or after d ok ok de gk de o R ek de e ke ke and er‘.d.ihg O VR kR H ok ok Wk ko
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To guallfy under section 40i1{a} of the Code, an employees' plan
generally must, ameng cther regulrements, meetl the minimunm
participaticn standards of section 410 and the minimum vesting
standards of secticn 411, Juallfied pension plans alse must meet the
minimum funding standards of section 412. Bach of these sechtions,
however, contains an exception for & "church plan” as defined Iin
secticn 4il4fe), unless an election h been made in accordance with
section 410{d). See, sections 410 A1 1 1ey {31V IR and
412 1{hy {47

Section £14{e}{l! cf the Ccde generally ﬂe-i“es a4 chur ¢h pian as
a plan established and maintsined for iits employees (or thelir
beneficiaries) by & church or by a convention or assccliation of
churches which is exempt from taxation under secilon 301

Secticon 4l4{e) (3} {A} =f the (ode provides that a plan will be
treated as a church plan 1f it is maintalined by an o*ganmzav~ T,
whether a civil law corporaticn or otherwise, the principal purpose
or function of which is the administration or furnding ¢f a plen or
program for the provision of re t;remeug benefits or welfare penefits,
or both, for the employees of a church cor a cenvention cor assgclation
of churches, 1f such organ“zati n is ceontrolled by or associated with
a church or a cenvention or assoclatien of churches.

In pertinent part, section 414{e} (3} {BY of the Code provides

that an "employee" of a church or convention or assogiation of
churches shall include an emplcyee of an organization, whether &
civil law corporation or ctherwise, which is exempt from tax under
section 501 of the Code, and which is controlled by or asscciated
with a church or a convention ¢r assoclation of churches.

Secvion 414/¢ eﬂf3‘(”; of the {ode provides that a church or a
conventlion cr association of churches which is exenmpt from tax under
secticrn Z01 shall be deemed the employer of any individual included
as an employee under subparagraph (B).

Section 414{e! (3){D} of the Code provides that an organizaticn,
whetnher a civil law corporation or stherwise, is "assoclated"” with a
church or convention or assccliation of churches 1f the organization
shares common rel ¢gimus bonds and convictions with that church or
conventlion or association of churches.

Section 4i4{e) (4 of the Code prevides, in pertinent part, thar
if a plan, intended to be a church plan, fails to meet one or more ¢f
the church plan reguirements and corrects 1ts failure within the
correction period, then that plan shall be deemed t¢ meet the
reguirements of section 4l4{e) for the vear in which the correcticn
was made and feor all pricr vears. Secition 414{e)(4})iC} provides, in
pertinent part, that the term "correction period® means the pericd
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anding 270 days after the date of malling by the Secrelary cf a
notice of default with respect to the plan's failure o meet onge or
more of the church plan reguirements

Secuion 414{e} was added to the Code by secticn 1015 of.the
*&pioyen Retirement Income Security Act of 1874 [ERISA},

1874-3 C.B. I. 3ection ZC0L7{e} of ERISA provided that secticn 414 (e
applied as of September 2, 1974, the date of EZRISA's gnactment.
However, secticn 414 le) subsegu rently was amended by section 407 (b}
cf the Multiemployer Pension Plan Amendments Aot of 189EQ0 {MPPAA},
Pub. L. %6-364, fto provide that section 4£14{e! was effecilve as of
January 1, 1974.

In eorgey for an organization that 1z not iltself a church or
convention or association of churches to have a church plan under
section 414/e) of the Couae, that o*qan»za*‘c must establish that 1ts
enplioyees are emp.icyees or deemed employees of a chursh or convention
or assoc iation of churches under section 4léie) (3] (B}, EImployees of
any crgenizaticn maintaining a plan are considered o e church
employees 1f the organization: (1) is exempt from tax under section
302 of the Cecde, (2} is controlled by or associated with a church or
conventicn cor assoclation of churches, and (3 provides Zfor
administration or funding {or both! of the plan by an crganizaticn
described in section 414iel {3){A) of the {ode.

In this case Congregation B is a religious congregation founded
under the auspices of Church A. Congregaticn B furthers the
teachings, tenets, and core values of Church A by establishing and
teaching in numer ous Church A-affliliated 6uhuat;0ﬁ&l institutions.
In ****, Congregation B established the University in furtherance of
its mission of providing excellent likeral arts and prefessional

“raining.

The U:éwe*sitv is chartered as a noi-for-prefit corporation in
3tate C and retains its **es Lo Churcn A through lts 35-member Board

of Trustees. Of those 3 members, 32 are nembers cf Church &, eight:
re mempers of Church A’s Clergy, and seven are members cf
Congregation B. The University also is listed in the 0fficial
Directory of ”b‘:ch A. The Service has determined that an
srganization listed oz appearing in the Cfficial Directory of Church
A is an orqauﬁzat;cn described in segtion 501(c) {3 ¢f the Cocde, and
exempt from tax under section Ill{a); en organization that is Llisted
in the Church A 0fficial Directory a%so is assogliated with Church A
for purposes cf the church plan rules. The fact tha: close
institutional and phileoscophical ties have long existed among Church
L, Congregation B and the University gives evidence %o the fact that
the organizations share common religious oonds and convictions. The
Lr;veﬁs**y is, therefore, “assoclated” with Church A within the
meaning of section 4idle; (3D} of the Code and for purpcses cof the

3

church plan rules.
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Having estanllished tnav Uni
emplcyees cof Church A,
Retirement Plan Ccmmitiee 1s an
asscciated with & vngrch or gonven
that has as 1t :
oy i“c cf a
cr welfare be“ , ©r both, within
414 e {3 (A of the Code.
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controlled by or
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uptll Hwkwkdd w4 Bian X provided that the
Plan Adu-b-‘uha ~ar. As cf That date, the
of Trustees amended Plan X and promulgated a
resciution that established the Retirement FPlan
mmitree’s sole purpose 1s the administration cf
members of the Committee are adherents of Church
e pieasure ¢f the University’'s Board of Trustees.
is conciuded that, fer Plan years beginning on or
fhey **¥rex axdd  rhe plan cur: ; 1s administered by an
r anizaticn that is asscclate : h or conventlion or
ssoclation of churches, the pri pese or functicon cf which
s tne administration or funding
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hothk te individuals whe are

1 OY pians to provide
irvement benefins, welfare benefits,
re¢ considered to be Church A emploveas.
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However, for years pricr to the year in which the above-
e Pl

menticned aﬂeﬂdment was effective, the Plan nemed the University as
the administrator of Plan ¥, a situation thnat 4id not meet in
requlremenhs of section 414{e) {3 (A} of the Code. Snder the rules oF
section 414{e} {4}, if a »iarn intended to be a church, plan fails %o
meet one 0y more of the church plarn requirements, but The plan's
sponsor corrects that fallure pricr to the expiration cf the
correction period, then thaet plan shall be deemed Lo meet the
reguirements of secticn 424 (e} for the vear in which the correction
was made and for all pricr years. In this case, the Universis
amended Plan X To provide for the creatlon of a Retirement Plan
Committee, and this amendment was adopted prior toc the explration of
any cgorrection pericd that might have applied. Accordingly the
amenament to Flan X meels the regulrements ©f section 4ldle; [4}).
Thereforg, Plan X satlsfies the church plan rules for the year (*++»
in which the amendment was adopied, and for subsequent vears. For
all years dating back tgo **r¥*wxds  wxws and ending on or befor
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FAhAE LA kA x ag requesTed, Plan X is deemed to mee%t The regulirements
of se"“~on 414 {e} (3} {A} cf the Code in that PFlan X is mairtained by
an organizetion that ls asscciated with Church A, the principal
purpose or function of which is the adminis*ration cr funding of &
pian providing retirement benefits of Iindividials deemed to be
employees of Church A,

Accorcingly the Service rules that:

. on and aftexr ****ws  addw  bBilan X 1s a church plan within
the meaning cf section 414'e) of the Code;

2. Plan ¥ is deemed to have peen a church plan under section
414 (e} of the Code and the rules of section 4141{e) (4} for all years
begirpugg [o)e! *****k*t*' * Rk k and end FQ on ****t**’ ****~

This ruling is directed conly To the Taxpayer who reguesited i1.
Section €11G{x} {3} of the Code provides that it may not be used or
cited by others as precsdent. Alsc, this ruling expresses ne opinicen
as Tc whether Plan X, as described herein, continues to satiset ¥ the
regquirements of que_lfication under section 40l {a) of the Cocde. The
determination as te whether & plarn is gualified under section 401 1la)
is within the jurisd;ction cf the Manager ¢©f Employee Plans
Determinations FPrograms, Cincinnati, Chic.

A copy of this ruling has beern sent to your authorized
representatives In acceordance with a power of atterney on file in
this office.

Jehnh Swieca, Manager
tmployee Plans Technical Group 1
Tax Exempt and Government
Entities Division
Attachments:

» Deleted Copy of this Letter Rulin

» Copy of Cover Letter to Authorized Representative

B Notlce 437, Neotice of Intent to Disclose




