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Dear Sir or Mdam

This in response to vyour request on behalf of Gty for
extensions of time under § 301.9100-1 of the Procedure and
Admnistration Regulations to file carryforward elections under
§ 146(f) of the Internal Revenue Code.

FACTS:

Gty is a wpolitical subdivision of State authorized to issue
obligations to finance certain types of exenpt facilities
described in § 142(a). State allocated to dty in Septenber of
1996, w of private activity bond volume cap. In addition, on
Septenber 11, 1996, County assigned its 1996 allocation of volune
cap, X, to Qty.
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Gty intended to carry forward the entire amount of Y (W+X)
to finance qualified residential projects under § 142(d). It
notified State of this intention, but failed to file Form 8328,
"Carryforward Hection of Uwused Private Activity Bond Vol ume
Cap", on or before February 15  1997.

Oh or about August 15, 1997, Gty discovered that Form 8328
had not been filed for 1996. Legal representatives for the Gty
pronptly prepared and filed Form 8328 wth the Internal Revenue
Service in  Philadel phia, Pennsylvania on Septenber 8, 1997.
Simultaneously wth the filing of Form 8328, bond counsel
prepared a ruling request for an extension of tine to file Form
8328. For various reasons, submssion of the ruling request was
del ayed.

In Novenber of 1997, Gty issued tax-exenpt bonds (the "1997
Bonds") in an anount of Z for a residential rental roj ect . City
had no assurance that it <could apply the 1996 carryforward to the
1997 Bonds. Therefore, it wused volume cap from its 1997 volune
cap allocation for the 1997 Bonds. If the 1996 carryforward is
permtted, Y amunt of the Cdty's 1997 volune cap allocation will
be available for carryforward to 1998. In anticipation of this,
on Septenber 9, 1998, dty filed Form 8328 to carryforward Y
anount of its 1997 volume cap and submtted a supplenmental ruling
request for an extension of time to file Form 8328 for 1997.

Forms 8328 for 1996 and 1997, and the requests for
extensions of tine, were filed before the failures to nmake the

regul atory elections were discovered by the Service. |If
extensions of time to file the Forns 8328 are granted, the City's
tax liability wll not be lower than it would have been if the

elections had been filed tinely.

LAW:

Section 146(f) provides that if an issuing authority's
volune cap for any calendar year after 1985 exceeds the aggregate
amount  of tax-exenpt private activity bonds issued during the
calendar year (by the authority), the authority my elect to
treat all (or any portion) of the excess as a carryforward for
one or nore carryforward purposes.

Section 146(f) (3) provides that if an issuing authority
elects a carryforward wth respect to any carryforward purpose,
any private activity bonds issued by the authority wth respect
to that purpose during the three calendar years following the
calendar year in which the carryforward arose shall not be taken
into account under subsection (a) to the extent the amount of
such bonds does not exceed the amount of the carryforward elected
for that purpose. The term "carryforward purpose” nmeans, in
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part, the purpose of issuing exenpt facility bonds described in
one of the paragraphs of § 142(a) and the purpose of issuing
qualified nortgage bonds or nortgage «credit certificates.

The election is nade by filing Form 8328 wth the Internal
Revenue  Service Center, Phi | adel phi a, Pennsyl vania  19255.  Under
Notice 89-12, 1989-1 CB 633, Form 8328 nust be filed by the
earlier of (1) February 15 of the calendar year following the
year in which the excess anount arises, or (2) the date of issue
of bonds issued pursuant to the carryforward election.

Section 301.9100-1{c) of the regulations provides, in part,
that the Commssioner has discretion to grant a reasonable
extension of tine to make a regulatory election (defined in
§ 301.9100-1(b} as an election whose due date is prescribed by
regulations or by a revenue ruling, a revenue procedure, a
notice, or an announcenent published in the Internal Revenue
Bulletin), or a statutory election (but no nore than 6 nonths
except in the case of a taxpayer who is abroad), wunder all
subtitles of the Code except subtitles EE G H and |I.

Sections 301.9100-3(a) through (c) (1) (i) of the regulations
set forth rules that the Internal Revenue Service generally wll
use to determne whether, under the facts and circunstances of
each  situation, the GCommssioner wll grant an extension of tine
for regulatory elections that do not neet the requirements of
§ 301.9100-2. Section 301.9100-3(b) provides that subject to
paragraphs (b) (3) (i) through (iii) of § 301.9100-3, when a
taxpayer applies for relief wunder this section before the failure
to make the regulatory election is discovered by the Service, the
taxpayer wll be deemed to have acted reasonably and in good
faith, and § 301.9100-3(c) provides that the interests of the
governnment are prejudiced if granting relief would result in the
taxpayer having a lower tax liability in the aggregate for all
years to which the regulatory election applies than the taxpayer
would have had if the election had been tinely nade (taking into
account the time value of noney).

CONCLUSI ON:

Based on the facts and representations subnmtted, Gty is
granted an extension of time to Septenber 8, 1997, to file Form
8328 for 1996. (dty is also granted an extension of time to
Septenber 9, 1998 to file Form 8328 for 1997. The anount of
carryforward for each of these years is Y. The GQty's
carryforward elections in the amount of ¥ for 1996 and 1997, nade
under § 146{(f), are deened tinely filed.
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This letter is directed only to the taxpayer who requested
it. Section 6110(j) (3) provides that it may not be used or cited
as  precedent. Pursuant to a Power of Attorney on file wth this
office a copy of this letter is being sent to your authorized

representative.
Sincerely vyours,

Assi staht :%%i‘ef‘ “Counsel

(Fi nanci al Institutions & Products)

Encl osure:
Copy for § 6110 purposes



