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DEPARTMENT OF THE TREASURY

I nt ernal Revenue Service

26 CFR Parts 1, 31, and 602

[ TD 9061]

RI'N 1545- BB55

Aut omatic Extension of Time to File Certain Information
Returns and Exenpt Organi zation Returns

AGENCY: Internal Revenue Service (IRS), Treasury.

ACTI ON: Final and tenporary regul ati ons.

SUMMARY: This docunent contains tenporary regul ations

provi ding an automatic extension of time to file certain
information returns and exenpt organization returns. The
tenporary regul ations renove the requirement for a signature
and an explanation to obtain an automatic extension of tinme to
file these returns. The tenporary regul ations affect

t axpayers who are required to file certain information returns
and/ or exenpt organi zation returns and need an extension of
time to file. The text of the tenporary regulations al so
serves as a portion of the text of the proposed regul ati ons
set forth in the notice of proposed rul emaking on this subject

in the Proposed Rules section in this issue of the Federal

Regi ster.
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DATES: Effective Date: These regulations are effective on

June 11, 2003.

Applicability Date: For dates of applicability for these

regul ati ons, see 881.6081-8T, 1.6081-9T, and 31.6081(a)-1T(d).
FOR FURTHER | NFORMATI ON CONTACT: Charles A Hall, (202) 622-
4940 (not a toll-free nunber).
SUPPLEMENTARY | NFORMATI ON:
Paperwor k Reducti on Act

These tenporary regul ations are being i ssued w thout
prior notice and public procedure pursuant to the
Adm nistrative Procedure Act (5 U S.C. 553). For this reason,
the collection of information contained in these regul ations
has been revi ewed and, pending receipt and eval uati on of
public comrents, approved by the O fice of Managenent and
Budget under OMB control nunber 1545-1840. Responses to this
coll ection of information are required by the IRS for
taxpayers to obtain a benefit (an automatic extension of tine
to file certain informati on or exenpt organization returns).

An agency may not conduct or sponsor, and a person is not
required to respond to, a collection of information unless the
coll ection of information displays a valid control nunber.

For further information concerning this collection of

informati on, and where to submt comments on the coll ection of
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informati on and the accuracy of the estinmated burden, and
suggestions for reducing this burden, please refer to the
preanble to the cross-referencing notice of proposed

rul emaki ng published in the Proposed Rul es section of this
i ssue of the Federal Register.

Books and records relating to a collection of information
must be retained as long as their contents may becone materi al
in the adm nistration of any internal revenue |law. GCenerally,
tax returns and tax return information are confidential, as
required by 26 U S.C. 6103.

Backgr ound

Thi s docunent contains anmendnents to 26 CFR parts 1, 31
and 602 under section 6081 of the Internal Revenue Code.
Section 6081(a) provides that the Secretary may grant a
reasonabl e extension of time for filing any return,
decl arati on, statenment, or other docunment required by Title 26
or by regulations. Except in the case of taxpayers who are
abroad, no such extension shall be for nore than 6 nonths.
The regul ations under section 6081 provide specific rules
t axpayers nust follow to request an extension of tinme to file
Federal tax returns.

Under the generally applicable rule, a taxpayer mnust

submt an application for the extension on or before the due
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date of the return. The application nust be in witing, nust
be properly signed by the taxpayer or his duly authorized
agent, and nust clearly set forth the particular tax return
for which the extension of the tinme for filing is desired and
a full recital of the reasons for requesting the extension.
These rules apply to all returns other than those for which

t he regul ati ons provide special rules. 1In addition, the

Enmpl oynent Tax Regul ati ons provide rules for enployers to
obtain an extension of tine to file the Social Security

Adm ni stration copy of Forns W2 and W3. Under those rules,
the request nust contain a concise statement of the reasons
for requesting the extension.

Expl anati on of Provisions

| nf ormati on Ret urns

Filers and transmitters of information returns on Form
1099 (series), 1098 (series), 5498 (series), W2 (series), W
2G, 1042-S, and 8027 can obtain an extension of time to file
these information returns by submtting a signed paper Form
8809, “Request for Extension of Tinme to File Information
Returns.” The extensions are nost often for a period of 30
days. Filers and transmtters may thereafter request an
addi ti onal 30-day extension. The extensions apply only to the

filing with the governnment. The filer or transmtter is still
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required to provide statenents to the recipients by the date
specified in the Code or the regulations.

Currently, in conmpliance with the regul ations, Form 8809
requires a signature and asks for an explanation of the
reasons for the request for an extension. In current
practice, however, the explanation is not a determ ning factor
for the initial extension. |If the filer supplies the nane,
address, Enployer ldentification Nunber, tax year, and type of
form(s), the initial extension is routinely granted. An
ext ensi on beyond the initial 30-day period will not be
granted, however, unless the filer provides a detailed
expl anati on.

These tenporary regulations allow filers and transmtters
to request an automatic 30-day extension of tinme to file
wi t hout having to sign Form 8809 and provide an expl anation.
An expl anation and a signature are required if filers and
transmtters need additional tine to file after receiving the
automati ¢ 30-day extension. These regulations also permt
enpl oyers to obtain an extension of tinme to file the Soci al
Security Adm nistration copy of Forms W2 and W3 without
providing a statenent of the reasons for requesting the
ext ensi on.

The new rules will allow the IRS to develop an effective
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online version of the extension request. Filers and
transmtters will benefit fromthe sinplified extension
procedure that will provide i medi ate approval. The IRS wil

benefit fromthe efficiencies inherent in such a system and
will nmove closer to achieving electronic filing goals.

Filers and transmtters are eligible for only one
automatic extension of tinme to file. Filers and transmtters
filing Forms W2 on an expedited basis under section
31.6071(a)-1(a)(3)(ii) may receive an automatic extension of
time to file Forms W2 under Rev. Proc. 96-57, 1996-2 C.B.
389. These filers and transmtters are not eligible to obtain
the 30-day automatic extension under 81.6081-8T(b). |If these
filers and transmtters need additional tinme, they nmay request
an extension under the generally applicable procedures for
obt ai ning additional extensions of tinme to file Form W 2.

Exenpt Organi zati on Ret urns

These tenporary regul ations also all ow an exenpt
organi zation required to file a return on Form 990 (series),
1041- A, 4720, 5227, 6069, or 8870 an automatic three-nonth
extension of time to file if (a) an application is submtted
on Form 8868, “Application for Extension of Tine To File an

Exenpt Organi zation Return,” (b) the application is filed on

or before the date the return is due, (c) the application
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shows the full amount properly estimted as tax, and (d) the
application is acconpanied by full remttance of the anmount
properly estimated as tax that is unpaid as of the date
prescribed for the filing of the return.

A signature and an expl anation of the reasons for
requesting the extension are not required for an exenpt
organi zation to receive the automatic three-nonth extension of
time to file. |If an exenpt organization needs additional tinme
to file a return after receiving the automatic three-nonth
ext ensi on, the exenpt organization may file a signed Form 8868
that explains in detail why the additional tinme is needed.
The IRS may grant an additional three nonths for the exenpt
organi zation to file.

Deadwood Provi si ons

These regul ati ons al so renmove 81.6081-1T and
8§831.6011(a)-5(b)(1) and 31.6081(a)-1(a)(2). Section 1.6081-
1T is renoved because it relates only to returns for tax years
endi ng before February 1, 1985. Sections 31.6011(a)-5(b)(1)
and 31.6081(a)-1(a)(2) are renoved because they relate to
information returns that are no | onger required.

Speci al Anal yses
It has been determ ned that this Treasury decision is not

a significant regulatory action as defined in Executive Order
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12866. Therefore, a regulatory assessnent is not required.
It has al so been determ ned that section 553(b) of the
Adm nistrative Procedure Act (5 U. S.C. chapter 5) does not
apply to the regulations. For the applicability of the
Regul atory Flexibility Act (5 U S.C. chapter 6), refer to the
Speci al Anal yses section of the preanble to the cross-
reference notice of proposed rul emaki ng published in the
Proposed Rul es section of this issue of the Federal Register.
Pursuant to section 7805(f) of the Internal Revenue Code,
t hese tenporary regulations will be submtted to the Chief
Counsel for Advocacy of the Small Business Adm nistration for
conmment on their inpact on small busi nesses.
Drafting Information

The principal author of the regulations is Charles A
Hal | of the Oifice of Associate Chief Counsel, Procedure and
Adm ni stration (Adm nistrative Provisions and Judi ci al
Practice Division).
Li st of Subjects

26 CFR Part 1

| ncone taxes, Reporting and recordkeepi ng requirenents.

26 CFR Part 31

Empl oynent taxes, |Incone taxes, Penalties, Pensions,

Railroad retirement, Reporting and recordkeepi ng requirenents,
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Soci al security, Unenploynent conpensati on.

26 CFR Part 602

Reporting and recordkeepi ng requirenments.
Amendnents to the Regul ati ons

Accordingly, 26 CFR parts 1, 31, and 602 are anended as
foll ows:
PART 1--1 NCOME TAXES

Paragraph 1. The authority citation for part 1 is
amended
by adding entries in nunerical order to read in part as
fol | ows:

Aut hority: 26 U.S.C. 7805 * * ~*

Section 1.6081-8T also issued under 26 U.S.C. 6081.

Section 1.6081-9T al so issued under 26 U S.C. 6081. * * *
81.6081- 1T [ Renpved]

Par. 2. Section 1.6081-1T is renpved.

Par. 3. Section 1.6081-8T is added to read as foll ows:

81.6081-8T Automatic extension of tinme to file certain

i nformation returns (tenporary).

(a) ILn general. A person required to file an information
return (the filer) on Form W2 series, W2G 1042-S, 1098
series, 1099 series, 5498 series, or 8027 will be allowed an

automati ¢ 30-day extension of time to file the return after
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the date prescribed for filing the return if the filer or the
person transmtting the return for the filer (the transmtter)
files an application in accordance with paragraph (b) of this
section.

(b) Requirenments. To satisfy this paragraph (b), an

appl ication nust--

(1) Be submtted on Form 8809, “Request for Extension of
Time To File Information Returns,” or in any other manner as
may be prescribed by the Comm ssioner; and

(2) Be filed with the Internal Revenue Service office
designated in the application’s instructions on or before the
date prescribed for filing the information return.

(c) Penalties. See sections 6652, 6693, 6721, 6722, and
6723 for failure to file an information return.

(d) Additional 30-day extension of time to file— (1) In

general. This paragraph (d) provides procedures for obtaining
an additional extension of time for filing an information
return on a formlisted in paragraph (a) of this section. No
extension of time will be granted under this paragraph (d)
unless the filer or transmtter has first obtained an
automati c extension.

(2) Procedures. In the case of an information return on

a formlisted in paragraph (a) of this section, one additional
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30-day extension of time to file the return may be allowed if
the filer or transmtter submts a request for the additional
ext ension before the expiration of the automatic 30-day
ext ensi on. The request nust--

(i) Be submtted on Form 8809 or in any other manner as
may be prescribed by the Conm ssioner;

(i1) Explain in detail why the additional time is needed;

(ii1) Be signed by the filer or transmtter; and

(iv) Oherwi se satisfy the requirenents of 81.6081-1.

(e) No effect on time to provide statenent to recipients.

An extension under this section of tine to file an information
return does not extend the due date for providing a statenent
to the person with respect to whomthe information is required
to be reported.

(f) Effective date. This section applies to requests for

extension of tinme to file information returns due after June
11, 2003. The applicability of this section expires on June
10, 2006.

Par. 4. Section 1.6081-9T is added to read as foll ows:

81.6081-9T Automnatic extension of tinme to file exenpt

organi zati on returns (tenporary).

(a) Ln _general. An exenpt organization required to file

a return on Form 990 (series), 1041-A, 4720, 5227, 6069, or
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8870 will be allowed an automatic three-nmonth extension of
time to file the return after the date prescribed for filing
if the exenpt organization files an application in accordance
with paragraph (b) of this section. For guidance on
extensions of tinme for an exenpt organization to file Form
1120-POL, U.S. Incone Tax Return for Certain Political

Organi zations, see 81.6081- 3.

(b) Requirenments. To satisfy this paragraph (b), an

application for an automati c extension under this section
nmust - -

(1) Be submtted on Form 8868, “Application for Extension
of Time To File an Exenpt Organi zation Return,” or in any
ot her manner as may be prescribed by the Conm ssioner;

(2) Be filed with the Internal Revenue Service office
designated in the application’s instructions on or before the
date prescribed for filing the information return;

(3) Show the full amobunt properly estinmated as tentative
tax for the exenpt organization for the taxable year; and

(4) Be acconpanied by the full remttance of the anmopunt
properly estimated as tentative tax which is unpaid as of the
date prescribed for the filing of the return.

(c) Term nation of automatic extension. The Comm ssioner

may term nate an automatic extension at any tinme by mailing to
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t he exenpt organization a notice of termnation. The notice
must be mailed at | east 10 days prior to the term nation date
designated in such notice. The notice of term nation nust be
mai l ed to the address shown on the application for extension
or to the exenpt organization’s |ast known address. For
further guidance regarding the definition of |ast known
address, see 8301.6212-2 of this chapter.

(d) Penalties. See sections 6651 and 6652(c) for failure
to file an exenpt organization return or failure to pay the
anount shown as tax on the return.

(e) Coordination with 81.6081-1. No extension of tine

will be granted under 81.6081-1 for filing an exenpt

organi zation return listed in paragraph (a) of this section
until an automatic extension has been all owed pursuant to this
section.

(f) Effective date. This section applies to requests for

extensions of time to file an exenpt organi zation return due
after June 11, 2003. The applicability of this section
expires on June 10, 2006.
PART 31-- EMPLOYMENT TAXES AND COLLECTI ON OF | NCOVE TAX AT
SOURCE

Par. 5. The authority citation for part 31 continues to

read as foll ows:
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Aut hority: 26 U.S.C. 7805 * * *

Section 31.6081(a)-1T also issued under 26 U S.C. 6081.*

Par. 6. Section 31.6011(a)-5 is anended by revising
paragraph (b) to read as follows:

8§31.6011(a)-5 Monthly returns.

*x * * * %

(b) Information returns on Form W3 and Social Security

Adm ni stration copies of FormW2. See 831.6051-2 for

requirenments with respect to information returns on Form W3
and Social Security Adm nistration copies of Form W 2.
§31. 6051- 1 [ Amended]

Par. 7. Section 31.6051-1(d)(2)(i)(c) is anmended by
renmovi ng the | anguage "831.6081(a)-1(a)(3)" and adding
"831.6081(a)-1(a)(2)" in its place.

§31. 6051- 2 [ Amended]

Par. 8. Section 31.6051-2(c) is anended by renoving the
| anguage "31.6081(a)-1(a)(3)" and adding "31.6081(a)-1(a)(2)"
inits place.

Par. 9. Section 31.6081(a)-1 is anended by:

1. Renoving paragraph (a)(2).

2. Redesignating paragraph (a)(3) as paragraph (a)(2).
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3. Revising newly designated paragraph (a)(2)(i).
The revision reads as foll ows:

831.6081(a)-1 Extensions of time for filing returns and other

docunents.

(a) * * *

(2) * * * (i) [Reserved]. For guidance on extensions of
time to file the Social Security Adm nistration copy of Forns
W2 and W3 due after June 11, 2003, see 831.6081(a)-1T.

* * * * *

Par. 10. Section 31.6081(a)-1T is added to read as

foll ows:

8§31.6081(a)-1T Extensions of time for filing returns and

ot her _docunents (tenporary).

(a)(1) [Reserved]. For further guidance, see
831.6081(a)-1(a)(1).

(2) Information returns of enployers on Fornms W2 and W

3--(i) Ln general. The Conm ssioner may grant an extension of

time in which to file the Social Security Adm nistration copy
of Formse W2 and the acconpanying transmttal form which
constitutes an information return under paragraph 831.6051-
2(a). For further guidance regarding extensions of tinme to
file the Social Security Adm nistration copy of Forms W2 and

W3, see 81.6081-8T of this chapter.
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(a)(2)(ii1) through (c) [Reserved]. For further guidance,
see 831.6081(a)-1(a)(2)(ii) through (c).

(d) Effective date. This section applies to requests for

extensions of tinme to file the Social Security Adm nistration
copy of Forms W2 and W3 due after June 11, 2003. The
applicability of this section expires on June 10, 2006.
PART 602-- OvVB CONTROL NUMBERS UNDER THE PAPERWORK REDUCTI ON
ACT

Par. 11. The authority citation for part 602 continues
to read as foll ows:

Aut hority: 26 U.S.C. 7805.



Par. 12. In 8602.101, paragraph (b) is anmended by adding
the following entries in nunmerical order to the table to read

as
foll ows:

§602. 101 OMB Control nunbers.

* * * * *

(b) * % %
CFR part or section where Current OVB
identified and descri bed control No.
* * * * *
1.6081-8T . . . . . . . . .o 1545- 1840
1.60812-9T7 . . . . . . . . . . . . . . . . . . . . . . . 1b545-

1840

* * * * *

/s/ David A. Mder

Assi stant Deputy Comm ssioner of |nternal
Revenue

Approved: May 21, 2003

/sl Pamela F. O son
Assi stant Secretary of the Treasury.



