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Furni shing Identifying Number of Inconme Tax Return Preparer
AGENCY: Internal Revenue Service (IRS), Treasury.

ACTI ON: Final regulations.

SUMMARY: This docunent contains final regulations that all ow
income tax return preparers to elect an alternative to their
soci al security nunber for purposes of identifying thensel ves
on returns they prepare. The regulations are needed to

i npl ement section 6109(a) as anmended by the Internal Revenue
Service Restructuring and Reform Act of 1998. The regul ations
affect individual preparers who elect to identify thensel ves
usi ng a nunber other than their social security nunber.

DATES: Effective Date: These regul ations are effective August

12, 2002.

Applicability Date: For dates of applicability, see

881.6109- 2A(d) and 1.6109-2(d).
FOR FURTHER | NFORMATI ON CONTACT: M chell e B. Baxter, (202)
622- 4910 (not a toll-free call).

SUPPLEMENTARY | NFORVATI ON:



Backgr ound

Section 6109(a)(4) of the Internal Revenue Code provi des that
any return or claimfor refund prepared by an income tax return
preparer nust bear the identifying nunmber of the preparer as required
by regul ati ons prescri bed by the Secretary. Prior to the amendnment
of section 6109(a) by the Internal Revenue Service Restructuring and
Ref orm Act of 1998 (Public Law 105-206, 112 Stat. 685 (RRA '98)),
section 6109(a) limted the identifying number of an individual
preparer to that preparer’s social security nunber.

Section 3710 of RRA '98 anended section 6109(a) by renoving the
requi rement that an individual preparer’s identifying nunber be the
preparer’s social security account number. Instead, under section
6109(a)(4), the Secretary may prescribe alternatives to the soci al
security account nunber for purposes of identifying individual
preparers.

On Decenber 21, 1998, the I RS published Notice 98-63, 1998-2
C.B. 760, to informpreparers of the IRS s intention to develop a
system of alternative identifying nunbers. On August 12, 1999, the
Service published a tenporary regulation (TD 8835) permtting a
preparer to use an alternative identifying nunber. Federal Register
(64 FR 43910). On August 12, 1999, the Service also published a
noti ce of proposed rul enmaki ng (REG 105237-99) allowi ng a preparer to

use an alternative to their social security nunber for purposes of
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identifying thenselves on returns they prepare. Federal Register (64
FR 43969). No public hearing was requested or held. No witten
comments were received. The proposed regul ations are adopted by this
Treasury deci sion, and the correspondi ng tenporary regul ati ons are
renoved
Expl anati on of Provisions

Thi s docunent contains amendnents to the Income Tax Regul ati ons
(26 CFR part 1) to allow individual preparers to either use their
soci al security nunber or elect an alternative identifying nunmber for
pur poses of identifying thenselves on returns they prepare. The IRS
devel oped Form W 7P, Application for Preparer Tax ldentification
Nurmber, on which preparers nmay apply for an alternative identifying
nunber .
Ef fective Date

The final regulations under 81.6109-2 apply to returns or
clainms for refund filed after Decenber 31, 1999. The current
rules of 81.6109-2, which are retained in 81.6109-2A, continue
to apply with respect to returns or clainms for refund filed
prior to January 1, 2000.
Speci al Anal yses

It has been determ ned that this Treasury decision is not
a significant regulatory action as defined in Executive Order

12866. Therefore, a regulatory assessnent is not required.
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It al so has been determ ned that section 553(b) of the
Adm ni strative Procedure Act (5 U.S.C. chapter 5) does not
apply to these regul ati ons, and because these regul ations do
not inpose a collection of information on small entities, the
Regul atory Flexibility Act (5 U S.C. chapter 6) does not
apply. Pursuant to section 7805(f) of the Internal Revenue
Code, these regulations will be submtted to the Chief Counsel
for Advocacy of the Small Business Adm nistration for coment
on their inpact on small business.
Drafting Informtion

The principal author of these regulations is Mchelle B.
Baxter, O fice of Associate Chief Counsel (Procedure and
Adm ni stration), Adm nistrative Provisions and Judi ci al
Practice Division. However, other personnel fromthe IRS and
Treasury Departnment participated in their devel opnent.
List of Subjects in 26 CFR Part 1

| ncone taxes, Reporting and recordkeepi ng requirenents.
Adoption of Amendments to the Regul ati ons

Accordingly, 26 CFR part 1 is anmended as foll ows:
PART 1--1 NCOVE TAXES

Paragraph 1. The authority citation for part 1 continues
to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
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Par. 2. Imediately follow ng 81.6115-1, an undesi gnat ed
center heading is added to read as foll ows:
REGULATI ONS APPLI CABLE TO RETURNS OR CLAI MS FOR REFUND FI LED PRI OR TO
JANUARY 1, 2000.

Par. 3. Section 1.6109-2 is redesignated as 81.6109- 2A,
and transferred i mediately after the undesi gnated center
headi ng “REGULATI ONS APPLI CABLE TO RETURNS OR CLAI M5 FOR REFUND
FI LED PRI OR TO JANUARY 1, 2000.”

Par. 4. The second sentence of redesignated 81.6109-
2A(d) is revised to read:

1. 6109-2A Furnishing identifying nunber of incone tax

return preparer.

*x * * * %

(d) * * * For returns or clains for refund filed after

Decenmber 31, 1999, see 81.6109-2(a).
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Par. 5. New 81.6109-2 is added to read as foll ows:

81.6109-2 I ncone tax return preparers furnishing identifying

nunbers for returns or clains for refund filed after Decenber

31, 1999.

(a) Furnishing identifying nunber.--(1) Each return of tax, or

claimfor refund of tax, under subtitle A of the Internal Revenue
Code prepared by one or nore inconme tax return preparers nust include
the identifying nunber of the preparer required by
81.6695-1(b) to sign the return or claimfor refund. In addition, if
there is a partnership or enploynent arrangement between two or nore
preparers, the identifying nunber of the partnership or enployer nust
al so appear on the return or claimfor refund. For the definition of
the term®“incone tax return_preparer” (or “preparer”) see section
7701(a)(36) and 8301. 7701-15 of this chapter.

(2) The identifying nunber of a preparer who is an individual
(not described in paragraph (a)(3) of this section) is that
i ndi vidual’s social security account nunber, or such alternative
nunber as may be prescribed by the Internal Revenue Service in forns,
instructions, or other appropriate gui dance.

(3) The identifying nunber of a preparer (whether an
i ndi vi dual, corporation, or partnership) who enploys or engages one

or nore persons to prepare the return or claimfor refund



(other than for the preparer) is that preparer’s enployer
identification nunber.

(b) and (c) [Reserved]. For further guidance, see 81.6109-
2A(b) and (c).

(d) Effective date. Paragraph (a) of this section and this

paragraph (d) apply to returns or clains for refund filed after
Decenmber 31, 1999. For returns or clainms for refund filed prior to
January 1, 2000, see 81.6109-2A(a).

81.6109- 2T [ Renoved]

Par. 6. Section 1.6109-2T is renpved.

Acting Deputy Conmm ssioner of Internal Revenue
David A. Mader

Approved: August 8, 2002

Acting Assistant Secretary of the Treasury

Panela F. d son



