Part IV.--1tems of General Interest
Pendi ng Finalization of Proposed Regul ati ons Regardi ng Ti m ng
Requi rements for Satisfying Notice and Consent Requirenents under
Sections 411 and 417
Announcenent 98-87
The Internal Revenue Service and the Departnent of the Treasury
intend to take into account public comments that are currently being
received regarding the use of new technol ogies (sonetinmes referred to
as “paperless” technologies) in the administration of qualified plans
when amending and finalizing proposed regulations relating to notice
and consent requirements under sections 411(a)(11) and 417 of the
Internal Revenue Code (the “Code”). The Service and Treasury intend
to finalize these regulations in the near future. In the meanwhile,
plan sponsors may continue to rely on these regulations as proposed.
Background
A notice of proposed rulemaking (EE-24-93) containing proposed
amendments to the Income Tax Regulations under sections 411(a)(11)
and 417 of the Code (that would amend section 1.411(a)-11(c)(2) and
(8) and section 1.417(e)-1(b)(3) and (4)) was published in the
Federal Regi ster (60 F.R. 49236) on September 22, 1995. Temporary
Income Tax Regulations (T.D. 8620) under sections 411(a)(11) and 417
(section 1.411(a)-11T(c)(2) and (8) and section 1.417(e)-1T(b)(3) and
(4)) were published on the same day (60 F.R. 49218). The text of
the proposed regulations and temporary regulations is the same.
Under section 7805(e), temporary regulations expire within three
years after issuance.
The proposed and temporary regulations set forth rules
concerning the timing requirements for satisfying the notice and
consent requirements under sections 411(a)(11) and 417 of the Code in

connection with distributions from qualified plans. The regulations



did not provide guidance on the use of paperless technol ogi es,

al t hough the preanble to the regulations invited comments on possible
nodi fications to the notice and consent requirenents to acconmodate
paperl ess technol ogies, if adequate safeguards are provided.

Section 1510 of the Taxpayer Relief Act of 1997, Pub. L. 105-34,
provides that the Secretary of the Treasury and the Secretary of
Labor each shall issue guidance designed to interpret the notice,
el ection, consent, disclosure, and time requirenments (and rel ated
recordkeepi ng requi renents) under the Code and the Enpl oyee
Retirement |Incone Security Act of 1974 relating to retirenent plans
as applied to the use of new technol ogi es by plan sponsors and
adm ni strators. Section 1510 requires the guidance to maintain the
protection of the rights of participants and beneficiari es.
Announcenent 98-62, 1998-29 |.R B. 13, requested public conments, by
October 5, 1998, on the use of paperless technol ogi es and, anong
ot her issues, the application of these technologies to the notice and
consent requirenents under sections 411(a)(11) and 417.

Rel i ance on Proposed Reqgul ati ons

The Service and Treasury plan to issue anended and fina
regulations relating to the timng requirenents for satisfying the
notice and consent requirements under sections 411(a)(11) and 417 of
the Code only after careful consideration of the public coments on
paperl ess technol ogi es received by COctober 5, 1998. Accordingly, it
is intended that the tenporary regul ati ons under sections 411(a)(11)
and 417 (section 1.411(a)-11T(c)(2) and (8) and section 1.417(e)-
1T(b)(3) and (4)) will not be finalized prior to their automatic
expiration under section 7805(e). Pursuant to this announcenent,

pl an sponsors may rely on the proposed regul ati ons under sections
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411(a)(11) and 417 (that would anend section 1.411(a)-11(c)(2) and
(8) and section 1.417(e)-1(b)(3) and (4)) until the proposed

regul ati ons are anmended or finalized.



